SOUTHERN SHELTERED HOUSING JOINT BOARD
ORDINARY BOARD MEETING
29th JUNE 2020
AGENDA – OPEN SESSION

Item
Number

Item

1.
1.1

Action Required

OPENING OF THE MEETING
Welcome, Apologies & Declarations

2.

As required by Board
members

MINUTES

2.1

Minutes of the Annual General Meeting
held on the 1st June 2020

For Board approval

2.2

Minutes of the Ordinary Meeting held on
the 1st June 2020

For Board approval

3.

MATTERS ARISING - None

4.

MOTIONS – None

5.

FINANCE

5.1

6.
6.1

Invoices for payment in June 2020
(second list)

For Board approval

HEALTH, SAFETY & ENVIRONMENTAL PERFORMANCE
Projects Update

For noting

7.

PUBLIC CORRESPONDENCE & COMMUNICATIONS

8.

POLICY & RESOURCES

8.1

Covid-19 Response Update

For Board discussion &
noting

8.2

Internal Audit Report – CMEPH

For discussion

8.3

Internal Audit Report – MCHC

For discussion

9.
9.1

10

PUBLIC CONSULTATIONS
Landlord Consultation

For Board response

ANY OTHER BUSINESS OF AN URGENT NATURE
(BY PERMISSION OF THE CHAIR)

Item 5.1

Item 6.1
SOUTHERN SHELTERED HOUSING JOINT BOARD

PROJECTS UPDATE

Mill Hope & Sandfield Boilers
Discussions have been held with Central Government and a consultant has been approached
to discuss the project further and assist in producing a business case looking at the boiler
options and cost etc.

Mill Hope Water
Due to two blocks not receiving hot water (luke warm only), it was discovered a secondary
return was never fitted to the boiler, these works were authorised to start in the new financial
year. The pump has arrived on Island and is due to be fitted on Tuesday 30th June.

Reayrt–Ny- Chrink handrails
Phase 2 handrails were deteriorating and becoming a health hazard. The contractor has now
returned to work and is currently producing the handrails ready for them to be sent off Island
to be galvanised. As previously agreed, this will be done in stages to monitor the cost
implications and reduce inconvenience. This has project has been slightly delayed by the
Covid-19 pandemic but is progressing.

Reayrt-Ny-Chrink – Flats 1&3
Flats 1&3 RYC are in the first phase of the building, these are flats are small and have been
earmarked for conversion into a disabled unit for some time. Prior to Covid-19 Expressions of
Interest had been sought and the design and layout had been agreed. The project is still on
hold as I would not like to bring too many contractors on site and within a complex block
under the current circumstances.

Item 8.1
SOUTHERN SHELTERED HOUSING JOINT BOARD

COVID-19 UPDATE

Staff
Now restrictions are easing, the staff are resuming their regular roles once again. They
cannot be praised enough for all they have done (and continue to) for the residents during
the pandemic. Central Government have confirmed sheltered housing Wardens will be on
phase 2 of the testing schedule.

Maintenance
Both internal and external maintenance duties have now resumed at all complexes.
Assessments are still being carried out prior to entering any properties.

Risk

Boilers
The biomass at RYC is now functional again.

Cleaning & Communal Areas
The cleaning regime is still increased and in line with DHSC policy and guidelines. The
communal areas have been reopened but at this time are for the use of tenants only, for
coffee mornings etc. External hire of the facilities is still restricted.

Self-Isolation/Quarantine
We became aware of a resident intending to have a family member travel over and isolate
with them for 14 days on the complex. The tenant has been advised that this is not
permitted. Under the guidelines, properties cannot have shared entrance ways, facilities or
gardens etc. Tenants have been advised of the situation in a newsletter.

Item 8.2

SOUTHERN SHELTERED HOUSING BOARD

January 2020

Internal Audit Review of Castletown and Malew Elderly Persons Housing
Board 2019/20

This report has been prepared at the request of the Clerk and is limited to the areas and the processes and
procedures connected with the provision of services to the housing complexes and to the Board functions.
Traditionally, internal audit (“IA”) functions have mostly focused on topics related to compliance and internal control
systems. Adding value and providing insights on the key risks of an organisation has typically not been a key priority
of IA. A modern IA function needs to understand the organisation’s key risks and proactively identify emerging risks
in order to add value.
It is important to recognise that internal audit is a much broader discipline than just finance risk management,
covering such areas as logistics, IT, change management, project management, regulation and strategic planning.
We need to identify the top risks we feel will apply to you as a Local Government Board in the Isle of Man.
Looking at these areas helps us to establish the risks that are known, those that are emerging and are not yet fully
visible regarding magnitude. These can then be divided into non-standard/exceptional risks that should be
considered for a one-time audit and those risks that should be considered on an ongoing basis and form a recurring
part of the strategic audit plan. This information can be used to highlight the recommended level of monitoring of
key risks. e.g., procedures, regulatory, legislative changes, IT governance, data analytics and mass data usage are
risks that should be continuously considered on a rolling basis, throughout all governance activities. Nonstandard/exceptional risks should be considered based on a triggering event (e.g. large projects or major local
government restructure).

We at Alexander Elliott believe that, whilst always exploring those matters already identified as being moderate or
high, carrying out a more detailed assessment of subjects that are identified by yourselves as causing concern or
where you need to have more information to assess your risk fully, produces a more personalised report which you
can utilise to mitigate those risks.

In accordance with the policy stated above, all items which were reported in the previous report as representing a risk
level of moderate and above, have been reviewed and included in this document.
When performing an internal audit there are three main areas to be considered. These are:
Organisational Control:

Financial
The preparation of reliable published financial statements.

Operational
The effectiveness and efficiency of the operations.
The safeguarding of resources against loss.
Compliance
Adherence to laws and regulations.
Governance:

The process conducted by the Board to authorise, direct and oversee
management towards the achievement of the Board’s objectives.

Risk Management:

The process conducted by management in order to understand and deal with
uncertainties.

In order to cover this spectrum of risk we have divided the report into two sections:
1. Section 1 reports on areas we have noted as requiring attention. It also reports briefly on areas of last year’s
report where remedial work is still in progress.
a.
b.
c.
d.

Column 1 contains the topic name.
Column 2 is a brief overview of the function and existing controls.
Column 3 lists our views on the risk and any recommendations.
Column 4 gives a risk grade from “catastrophic” to “low” for each area where:
i. Catastrophic – Unacceptable risk activity should be ceased immediately
ii. High – Unacceptable threat
iii. Moderate – Hazard requires attention or consideration*
iv. Acceptable – Normal controlled risk level
v. Low – Little or no danger

2. In a continuing endeavour to match the commitment shown by the Board, Section 2 consists of a short
report. We have, in the past supplied reports which looked at the role and the risks to anyone undertaking
the role of a Board Member. Given that elections take place this year and many members will be elected,
we have received requests, from both Board Members and Officers, to reissue these documents. However,
instead, we have updated and combined the two reports, not surprisingly under the title “The Role and
Risks of the Elected Board Member”. We hope this can prove useful to Members, old and new but should
you require any assistance with this report please do not hesitate to contact us.
* There are some areas where a risk grade will remain as “moderate” despite you having, in our opinion, taken those
actions which in normal circumstances reduce that risk to “acceptable” or “low”. In these cases, where it is only the
nature of the activity that leads us include it at that level, we have added the word “mitigated” alongside the
grading.

Section 1
Internal Audit Findings Report
Controls
Changes in
Status

Result/Implications
As reported previously, the merger of the
Marashen Crescent Housing Committee and
the Castletown and Malew Elderly Persons
Housing Board has been approved by both
Boards.

There are still a number of differences in
procedures. Some of these are quite basic
e.g., regularity of tenant checks, use of pull
cord alarms etc. The Clerk does not intend to
seek to standardise these until the single
Board has taken over operations. It will be up
to that Board and the staff of the single entity
to decide what is “best practice” and
implement accordingly.

Recommendation
Any merger needs to be well managed, with
clear leadership at Board level and executive
support. It needs a clear project plan, regular
engagement and communication to key
stakeholders as well as a due diligence
process that is both comprehensive but
proportionate. It should address time and
funding implications and budget for specialist
advice to draw on it at key moments and
minimise the risks. It is pleasing to see that
this appears to have been the methodology
followed by the Boards and the joint Clerk.

Grade
Moderate

The employment by the new Board of the
Clerk and Administrator common to both old
Boards will make establishing the necessary
changes much easier to undertake. The Clerk
is already aware of, and sympathetic towards,
the cultural differences existing within the
two organisations.

Employment terms and conditions will also be
reviewed by the new Board.
Health and
Safety

A full report on health and safety was carried
out last year by NFU Mutual. The insurers
have advised us that, on the basis of the
report, health and safety cover will be
extended for 5 years.

This is an excellent document.

There are a number of action points
contained in the report. Most of which have
been fully implemented and the remaining,
more problematic items, are being
implemented on an ongoing basis.

It is, of course, essential, in order that
insurance cover is not compromised, that any
conditions/suggestions contained within the
report are met, abided by or action agreed
with the insurer. We did not find any ongoing
implementations that might cause a
compromise, with the exception of those
referred to below.

There are a few issues around fire risks.In
particular no evacuation procedure is carried
out (in line with the “independent living”
principle accorded to such complexes – see
section below on: “Sheltered Housing” risks
relating to the nature of the residents) where
the recommendations of the report are
contrary to current practice.

In light of the report it is essential that the
Board implement policies around these
issues, advising the insurance company of
them, where they are not in line with their
recommendations. The reasons why their
proposals cannot be met, should be explained
and confirmation that this does not affect the
cover should be sought.

The report contains risk assessments for all
areas of activity. Reviews, to establish if
changes are needed, and regular training has
been implemented.

This is commendable.

Moderate

Personal risk

The Clerk has undertaken health and safety
training, in connection with a different role,
and intends to undertake further training,
when available.
The Port St Mary Foreman has also
undertaken this training and is already well
versed in the production of risk assessments.
In the circumstances the Clerk does not feel
that there is a need to employ an
independent health and safety consultant on
a permanent basis.

We would agree with the sentiments of the
Clerk, although it might be sensible to
consider having an arrangement with an
independent health and safety consultant to
confer with them, on an ad hoc basis, on
changes in situations where your in-house
exponents feel uncomfortable.

One of the additional services carried out by
the Complex Supervisor is a daily check on
the residents.

Although not a requirement within a
sheltered housing complex, this is considered
a very helpful service and certainly reduces
risk for the residents.

The Clerk, Wardens, together with the Port St
Mary Foreman and Housing Officer have
attended a mental health training course.

This training should prove useful when
dealing with elderly residents at times of high
stress.

Wardens work alone the majority of time and
the Clerk would like to introduce a lone
worker policy.

We would agree entirely and think this is
essential. Perhaps some form of electronic
checking in and out procedure which would
lead to staff at the Administrator to raise an
alarm when not undertaken, could be
adopted

Members of the Board and staff are subject to
risk in respect of being made personally
responsible for loss, damage or injury caused
to others (be they members of the public or
staff) due to negligence. The financial risk is
covered by insurance but the social threat or
even the prospect of imprisonment is still a
possibility.

Attendance of courses relating to this, or any
other aspect of their role, by Board members
or senior staff should be encouraged to
reduce this threat. The Clerk is always
actively investigating the possible availability
of suitable courses with DOI.

In order to mitigate this risk, it is advisable to
be able to demonstrate that the actions taken
by the individual were not negligent in so
much as there is a precedent, they are
acceptable practice, or they are perfectly
reasonable.

The financial risk is covered by insurance but
the social threat or even the prospect of
imprisonment is still a possibility.

Due to the importance of the wellbeing of

The importance of this should be stressed to
all new members and to existing Board
members. The adoption and implementation
of the Isle of Man Corporate Governance
Principles and Code of Conduct goes a long
way to reducing this risk.

There is always a need to be aware of the
extra restrictions that will come with Office.
Care must be taken, even when expressing a
personal opinion, due to the risk , as a public
figure, of being misquoted or abused,
particularly in the media.

As mentioned in the preamble, a paper

Moderate
(mitigated)

Board members, this mitigated moderate risk
area forms permanent part of this report.

entitled “Role of the Local Authority Board
Member and Associated Risks”, prepared by
Alexander Elliott, makes up Section 2 of the
report and covers this area in much greater
detail.

Gifts

A policy for receipt of gifts has been
introduced and a register set up. A value has
been set for a gift before it needs to appear in
the register. All cash gifts will require to be
reported. A reminder will be sent out to all
staff of the need to advise the Clerk.

This item will be removed from future
reports.

Low

“Sheltered
Housing” risks
relating to the
nature of the
residents

Last year the Board felt that this issue was not
restricted to their operation alone and it was
raised with the Central Housing Department.
The Department have ruled that residence
within a public run sheltered housing complex
was based on “independent living”.

The confirmation of this greatly reduces the
risk to the Board. It means that the wardens
are employed in a supervisory capacity, to
assist residents and they, and consequently
the Board, should not bear any of the
responsibilities or liabilities associated with
carers. This item will be removed from next
year’s report.

Low

Data Protection

Legislation introducing “GDPR” was
introduced in May 2018. The requirements of
GDPR had a substantial effect on the
operation of a local Board.

The work to become fully compliant has been
commenced and Alexander Elliott have been
appointed as Data Protection Officer.

Moderate

The Clerk is working on the data matrix. We
will continue to monitor progress under our
role as Data Protection Officer.
This is an acceptable practice.

Relevant tenant medical information is held
in locked cabinets by the Administrator and
Wardens. When a resident leaves residency
all records are destroyed.
Freedom of
Information
(FOI)

Interruption to
Services /
Contingency
Planning

Requests received have been complied with.

The very practical approach adopted by the
Board is commendable.

For organisations structured as this one, the
position is far from straight forward and Local
Government Board believe that they are
outside of the scope of the Act. The Board
however accept that this could easily be
subject to sudden change and have agreed to
comply with any FOI requests submitted.

With the conflict between Data Protection
and FOI legislation unlikely to be resolved in
the near future it is unlikely that either item
will ever carry a risk level below Moderate.

There is no provision to cover periods of
prolonged staff illness or absence.

The Clerk is to prepare a procedures manual
covering her duties throughout the year, to
ensure continuity can be maintained during
any such event.

Due to the nature of the set up, it is not
possible to have an alternative place of

The Clerk intends to talk with Central
Government to see if it is possible to have an
Island plan to cover such incidents. Even if

Moderate
(mitigated)

Moderate

operation. It is important to consider where
the residents might be temporary housed in
the event of a major incident. It is unlikely,
however, that any such incident would affect
all four sites.

such a plan was in place there will, of course,
continue to be a risk associated with the
nature/size of any incident, so this will remain
a constant item in the report.

All clerical records are held at Port St Mary
Commissioners Offices and the work
relating to them is carried out there.
Contingency planning for this aspect
therefore falls into the plan prepared by
Port St Mary Commissioners.
There is no succession planning.

It is accepted that for an organization of this
size having succession planning is unrealistic.

Staff Appraisals

Equality Act
2017

Rather than formal appraisals, the Clerk
would like to hold regular recorded meetings
with staff to discuss their training needs and
concerns.

Under the “Code” there is a requirement for
staff appraisals. It is now generally accepted
that, where roles have no natural progression
or bonus reward system, the method
favoured by the Clerk is the preferred way of
meeting the requirement.

The Clerk has not had an appraisal.

In order to be compliant with the “Code”
consideration should be given to introducing
some form of appraisal for the Clerk.

The final two characteristics protected under
the Act became effective from 1 January
2020:

The Clerk’s highly proactive approach in this
area should help to reduce the risk of
noncompliance with the Act.




Age
Disability

The Clerk has met with Age Concern to seek
ideas on best practice.

With regard to housing stock, residential
rental properties do not fall within the scope
of the Act, except where auxiliary aids are
requested by, or on behalf of a disabled
tenant. This can, in certain circumstances, be
deemed to be the responsibility of the
landlord. Bearing in mind the nature of the
undertaking, it is not surprising that the
Board, as landlord, has always taken account
tenants disability needs. Therefore, it is
unlikely that any of the premises would not
already satisfy a resident’s requirements in
this area.

Moderate

Moderate

Ombudsman

From 1st July 2020 Complaints against
commissioners can be investigated and
councillors by members of the public could
be investigated by an external body.

The Council of Ministers has agreed to
extend the powers of the Tynwald
Ombudsman, who’s official title is
'Commissioner for Administration', to cover:




all local authorities
a joint committee of two or more
local authorities and;
a joint board being a body corporate
established under an enactment and
consisting of members appointed
by two or more local authorities; or
by the Department of Infrastructure
and one or more local authorities.

Ms Angela Main Thompson OBE, is the
current, holder of this role.

The complaints procedure will require
amendment to reflect this change.
Letters responding to complaints will need to
contain reference to the service. We would
suggest that at the end of such letters you
insert something along the lines of:
“If you not are satisfied with the final
outcome of our investigation and wish to take
this matter further please do not hesitate to
take advantage of the Tynwald Ombudsman
Scheme, details of which can be found online
at
http://www.gov.im/fsc/about/complaints.xml
#sec3.

Alternatively you may make contact with the
scheme direct at:
By email ombudsman@parliament.org.im
By post - Commissioner for Administration,
Office of the Clerk of Tynwald, Legislative
Buildings, Finch Road, Douglas, Isle of Man,
IM1 3PW

Section 2
Role of the Local Authority Board Member and Associated Risks
Background
There are many and varied reasons why people seek election to their Local Authority, and this tends
to bring a cross section of individuals from differing backgrounds together to form a single Board.
Many of you will be taking up your role as a Member of one of the Island’s Local Authority Boards for
the first time in April 2020 and may already be thinking that getting elected was the easy part. As a
new Board member, you may well feel overwhelmed by the variety of challenging complex issues
and controversial policies demanding your attention.
Understanding your role as a Board member, as well as those undertaken by your officers and staff,
may assist you in addressing these situations, avoid some of the pitfalls and hence manage your time
effectively.
Alternately you may have years of experience of service in Local Government however we do hope
that you will find some aspects of this paper useful.
What is common to all Board Members is that they are giving their time and experience free of
charge. Will your generous and gratis work be widely acknowledged and praised by the general
public at large and the local media? Whilst this should be the situation, on occasions it is regretfully
not the case. Both the public and the media will be only too prepared to criticise and, in some cases,
condemn Board Members for their actions, no matter how well meaning they have been.
Members have personal, individual and collective responsibilities for their Board’s activities. In
addition, as members of political groups or as independents, members will express political values
and support the policies of the group to which they belong.
Local authorities are responsible for the provision of a range of public services and, by standing for
the role, you have undertaken to promote the interests of our local community, including the social,
economic, environmental, recreational, cultural, or the general development of your area. In our
ever changing and litigious society, people are always ready to attribute blame. There is, therefore,
an even greater need than ever to fully understand of the role and to be to be aware of the shifting
nature of the risks relating to it.
Regrettably, there has, in recent years, been little in the way of direct training available for either the
new or long experienced member. In the past, the Department of Infrastructure provided induction
courses for members and staff of Local Authorities. Unfortunately, these are no longer available,
although the Local Government Board are considering the possibility of a visit programme where
you could discuss your needs and concerns.
The Isle of Man Municipal Association has tried to fill the gap left by the absence of the induction
training by offering various courses in a selection of subjects. Despite these efforts, we at Alexander
Elliott feel there is still a disparity between the available tuition and the complexity of the role and
risks you face undertaking it.
We hope that this paper can assist in bridging that perceived gap.

History of Local Government in Isle of Man

Many people believe that to carry out a role with optimum efficiency it is important to understand
the where and how of what they do. Therefore, we have prepared a brief synopsis of the history of
our local authority structure.
Local representation by elected officials became effective following the Town Act 1852. It was under
this Act that boards of commissioners, each under the chairmanship of a High Bailiff, were
constituted in the four towns. The boards undertook responsibility for such things as “paving,
cleansing, lighting, and watching the streets…. and for making and keeping in repair public sewers
therein, and otherwise improving the towns.”
Douglas in 1860, Ramsey in 1864 and Peel and Castletown in 1883, under separate Acts, set up
boards of Town Commissioners in a format very similar to those in existence today.
It was around this time that Village districts established their own elected bodies/commissioners.
The first of these was Port Erin, which in 1884 had been constituted a sanitary district, with an
elected sanitary authority under the Public Health Act 1884. It was constituted a village district by
the Local Government Act 1886. This was followed by Port St Mary in 1890, Laxey and Onchan 1895,
and Michael in 1905, the later under the Local Government Amendment Act 1894. The same Act also
provided for the seventeen ancient parishes, excluding those parts comprised in town or village
districts, to become local government districts with their own commissioners, reporting to the Local
Government Board (abolished in 1987 and replaced by the Department of Local Government and
the Environment, headed by a Minister).
Douglas was incorporated as a municipal borough by an act of Tynwald in 1896, leading to the Town
Commissioners being replaced by a Council consisting of the mayor, aldermen and councillors (the
office of alderman being abolished in 1989).
After 1905, apart from a few insignificant bits and some minor boundary changes, nothing much
happened to the shape of local government until 1986, when the parish district and village district of
Onchan were merged. The parish district and village district of Michael were likewise merged in
1989. As you will be aware, the village district of Laxey with the parish districts of Lonan and
Maughold merged in 2015 to form Garff Commissioners and Rushen and Arbory Parrish
Commissions will merge on 1 May 2020, to become Arbory and Rushen Parish District
Commissioners.
An Act of 1938 enabled "combination authorities" (now called "joint boards") to be set up for the
districts of 2 or more local authorities, comprising members of those authorities and performing
specified functions within those districts.
The Local Government Act 1985 modernised the legislation relating to the management of local
authorities and the exercise of their functions, and the Local Elections Act 1986 replaced the Acts
relating to the election of members.

Since the Town Act of 1852, the complete restructuring of local government, has been, and
continues to be, a constant debating point both inside and outside of Tynwald. To pick up on some
of the more recent developments:
1. In 1987 a motion was put to Tynwald calling for the abolition of the domestic rate over a
period of five years, on the grounds that the respective burdens of rates on urban and rural
areas was inequitable. Tynwald resolved that the Executive Council (as it then was) should
consider and report on the issue.
2. In April 1991 Tynwald was advised that the study had been widened to consider the future
of local authorities. This set off a chain of events which over the ensuing years have seen
various proposals put forward for consideration by Working Parties. Several reports have
been issued by the Department of Local Government and the Environment under the overall
title “Time for Change”.
3. An Initial Report in 1992 proposed to reform local government on the basis of 6 authorities.
The Second Interim Report in 1993 advocated 12 authorities and the Final Report in
February 1994 recommended a structure based on 13 authorities. The report was received
by Tynwald, but no action was taken before the general election in 1996.
4. After the 1996 election the issue of reform of local government was re-activated by the
Department. In 1997 it issued a further report “Securing a Future for Local Government”,
also proposing 13 local authorities. Opposition from the existing authorities led to a "Further
Alternative Approach" in September 1999, proposing a two-tier structure outside Douglas,
retaining the existing 24 town, village and parish authorities, with a second tier of 4 "area
authorities" which would exercise most local authority functions (including those of existing
joint boards). In October 1999 the Council of Ministers determined not to take the issue of
Local Government Reform any further for the time being.
5. Subsequently Tynwald set up a Working Party to look into the matter and in October 2001
the Report of the Working Party was received by Tynwald. In October 2004 the Department
of Local Government and the Environment published a Report on the effectiveness of the
present Local Government structure on the Island and the Department‘s supervisory
powers. The Report recommended the introduction of a Local Government Bill reflecting a
new structure of local government consisting of 4 regional areas plus Douglas, and the
existing Local Authorities be retained as Community Councils. A Motion was never made to
progress this idea. This has possibly left the question open.
6. On 1st April 2010 a re-structure of Government took place. Under the Transfer of Functions
(New Departments) (No.2) Order 2010 the former Department of Local Government and the
Environment was abolished and the functions undertaken by that Department were
transferred to three new Departments of Government; Department of Infrastructure, the
Department of Environment, Food and Agriculture and the Department of Social Care. This
transfer of functions meant that the island‘s local authorities would from that date work
with the three new Departments in the following areas: a) Department of Infrastructure – Planning and Building Control; Health and Safety
Inspectorate; Waste Management, Estates and Architecture
b) Local Government Department of Environment, Fisheries and Agriculture –
Environmental Health; Food Hygiene; Climate Control and Environmental Protection
c) Department of Social Care – Public Sector Housing; First Time Buyers; Home
Improvement Grants
We would expect that the debate will continue, and it is inevitable that some change will be
instigated. It is incumbent on those in a position to influence these decisions to protect the
interests and rights of the ordinary resident. A role you have voluntarily undertaken.

The Role
Local authority elected members are the equivalent of company directors. The primary role of a
Board is to focus on policy development and strategic delivery of services in the public interest. Local
government decisions are made to direct the operational work and realise the planned goals that
are set out in the local government's corporate plan.
Members are directly elected to represent the people and therefore must consider not just the
interests of their local electorate, but those throughout the whole area to create a harmonious local
environment.
As a Board member, the range of responsibilities expected of you require flexibility, patience,
willingness to learn, leadership, being accountable to the community and planning for the current
and future needs of your local government area.
Local government decisions are taken by a majority vote of all the elected members. Each member
of the Board has an equal vote. That means a decision by a majority of votes at a local government
meeting is considered a decision of local government.
The collective will and decision making of the Authority is paramount and an individual member's
views are secondary to the majority view. If you find yourself in the minority on a particular issue,
once a majority decision is taken, you should not seek to undermine the decision because you did
not personally vote in favour of it. It is important to realise that you are elected to represent the
overall public interest of the whole local government area, regardless of whether disputes exist
within the Board.
The internal day-to-day work of local government is carried out by your employees under the
direction of the chief executive officer/clerk. This operational work is directed by the decisions of the
Board through its annual operational plan. Whilst every service provided by a Board is managed in
their name and the smooth running of the operation is everyone’s responsibility, ideally your role
should revolve around the areas of good governance and future strategy.
It is human nature the anyone in a senior management to try to be involved in every aspect of the
decision making process, something we are all guilty of at some time or another, but as Board
members you should try to minimise your involvement in day to day issues and concentrate on the
complex role you have undertaken.
As a Board member you already have multifaceted responsibilities and must act in number of
different functions. You have a representative, a policymaking, governance and a stewardship role
to play in your municipality, whilst acting as a guardian of transparency and ensuring accountability.
Often these roles will overlap. You will be called on to consider and make decisions on issues that
will sometimes be complex and controversial. Most of those decisions will have long-term
consequences that extend beyond your term of office and should be made in the context of longterm health and welfare of your community.

Community Representative
You were elected by your constituents to represent their views as closely as possible when dealing
with issues that come before the Board. However, your constituents have many views and opinions,
and you cannot represent all of them all the time. Members of the community may/will lobby
members about individual interests. These community members often expect their elected
representative to act according to their wishes at all stages of the application process.

With many issues, you will have to consider a variety of conflicting interests and make decisions that
will not be popular with everyone. You should use your judgment and decide based on the best
interests of the electorate as a whole. In practice, there is no single, correct approach to the
representative role and on most issues, you may find that you fall somewhere between the two
opposing viewpoints.
Members may be able to ensure that the decision makers are aware of their constituents’ views.
However, their statutory obligations as members of the “Responsible Authority”, sometimes mean
that they cannot act on these views. Community members may not understand that members are
not always able to vote in favour of the constituents’ position.

Policy Maker
The Board are responsible for establishing general principles to help guide future actions. Some
policies can be specific, such as a byelaw requiring dogs to be kept on leashes in public areas and
others can be more general, such as the approval of an official vision and plan.

Corporate Governance
As you will no doubt be aware that a phrase “Corporate Governance” which is much used when
discussing how a Board, be it in local government or in the private corporate sector, has discharged
its obligations; but what is it?
Corporate governance is the system of rules, practices, and processes by which an organisation is
directed and controlled. Corporate governance essentially involves balancing the interests of a
bodies many stakeholders, such as the electorate, shareholders, senior management executives,
customers, suppliers, financiers, the government and the community. Since corporate governance
also provides the framework for attaining objectives, it encompasses practically every sphere of
management, from action plans and internal controls to performance measurement and
corporate disclosure.
The Local Government Unit issued the Isle of Man Corporate Governance Principles and Code of
Conduct (the Code”) to local boards back in 2005. Whilst adoption of these was not compulsory,
most boards have done so, and those that haven’t do accept them as best practice.
The adoption and implementation of the Code will help you with all aspects of corporate governance
relating to your Board. A copy of the Code can be found at:
www.gov.im/media/324555/corporate-governance-principles-and-code-of-conduct-guidancepdf.pdf
You will have already been supplied with a copy of your own Standing Orders which cover the
management of meetings, tenders, contracts, exclusion of members with specified interests etc.
These should be reviewed on a regular basis. A copy of the Department's Model Standing Orders can
be found at:
https://www.gov.im/media/324559/local_authorities_handbook.pdf .

Accountability and Transparency
Ensuring that policies are clearly set out and accessible to those who wish to examine them, and that
day-to-day operations are transparent has always been the goal of all responsible Board members, if
difficult to achieve. The implementation of the Freedom of Information Act 2015 has highlighted this
area and extenuated the need.

Available advice
In line with Board members in industry, the legal and moral complexities associated with your role
continue to proliferate. With a few exceptions, your knowledge of health and safety, GDPR, the
Equality Act and Freedom of Information legislation and regulation, will be limited. You will
appreciate that you will need:
Your authority’s chief executive officer/clerk/secretary or other officers are the professionals
employed by your Board and they are employed to guide you in all matters. The role of the clerk is
to give sufficient information to the Board in order that it can make reasoned decisions, administer
the local authority‘s business and take action on the authority‘s decisions. They are employed to act
as impartial advisors to the authority and are your first line of defence in mitigating risk. Often, they
will need to recommend that further outside guidance is sought but they are trained to recognise
when this is necessary.
If the Board is to discharge its duties effectively then there is a need for a mutual respect between
members, officers and staff. The role of the clerk needs to be respected and supported by the
elected members. Members seeking advice on matters relating to their or the local authority's
functions should always approach the clerk in the first instance. The clerk and his staff must
reciprocate this respect.
In particular, the clerk can advise with regard to:
 minutes
 accounts
 standing orders
 agenda items
 correspondence
 items considered previously

 byelaws
 finance
 legislation
 applications for consent of the
Department to land transactions,
borrowing etc.

Members must ensure that the advice and information they receive is clearly understood and
appropriately utilised. This may mean suitable training and resources are available.

Knowledge
To enable you to perform your duties in the most efficient and effective manner it is imperative you
have some understanding of the statutory functions, legislation and proceedings by which you are
bound.
It is necessary that members develop an understanding of the primary legislation that is applicable
to Isle of Man Board members, which is the Local Government Act 1985.
The Act is the legislative framework that recognises Local Authorities as mature local governments
with a range of powers and responsibilities. The Act balances increased local autonomy and
flexibility with requirements for improved accountability and transparency of Local Authority
operations.
Obviously, other legislation and regulation, covering areas such as health and safety, data
protection, freedom of information and equality etc., do affect your operation. As already
mentioned, the authority’s chief executive officer/clerk/secretary and their staff are the primary
source of this information. A lot can also be learned from communicating with other experienced
members.

It would also be beneficial to take some time, if you have not already done so, to visit the webpage
of the Local Government Unit Department of Infrastructure and read the handbook produced by
them, called General Information for Members and Officers of Local Authorities. The webpage can
be found at: https://www.gov.im/about-the-government/departments/infrastructure/localgovernment-unit-and-legislation/ and the handbook at:
https://www.gov.im/media/324559/local_authorities_handbook.pdf
Government Officers of relevant Departments are available to give advice and support to local
authorities on the following matters:
 legislation
 procedures for applications for
consent
 procedures for Tynwald approval
 financial regulations
 capital programmes
 Government grants
 training and induction courses
 environmental health
 housing
 planning
 waste management

In today’s litigious society it is essential that we understand the risks and requirements associated
with the positions we undertake. We cannot stress strongly enough the need for Board members to
gather as much knowledge as they can. We therefore do not apologise that some references to
training availability are a repeat of what was said under the background section.
Continuing education is increasingly important for both staff and members. Unfortunately, local
authority induction training is no longer available, although the Local Government Board are
considering the possibility of a visit programme where you could discuss your needs and concerns.
The Municipal Association has initiated a number of short courses, covering areas where members
had identified knowledge gaps or learning needs within their organisations. Hopefully this assistance
will continue to be available going forward.
Consideration has been given by the clerks, within their forum, to investigating setting up courses for
new board members, those established members who would benefit from a refresher or even to
help develop staff. Spreading the cost across several Boards/Authorities could prove a viable
solution at an acceptable price.
Alexander Elliott has in the past been involved in the delivery of courses run by the Municipal
Association and would be happy to assist as an advisor basis or as a provider.

Confidentiality
A member or officer of a local authority will sometimes be provided with information in confidence.
That trust must not be abused by disclosing that information to any unauthorised person without
the consent of the authority. If a member or former member of a local authority, without the
consent of the authority, divulges any information communicated to him in confidence as a member,
he is guilty of an offence carrying a fine of up to £1,000.
The reference to former member should be borne in mind as, even if a person is no longer a
member of an authority, it is still an offence to disclose any confidential information without prior
permission. In addition, the Data Protection Act 2018 stipulates that a person/organisation
processing personal data must comply with the 6 principles which apply to the processing of
personal data together with the overarching principle of 'accountability' which requires a controller
to demonstrate compliance with the personal data processing principles. A member or officer of a
local authority who allows personal data held by the authority to fall into the hands of a third-party
may be liable to pay compensation to the data subject for any loss or distress caused.

Conflict of Interest
Your fundamental role is to serve and represent the interests of your community as a whole. In the
event of a conflict between the public and private interests of you or your related persons, the
overall public interest must prevail.
You are required to disclose any personal interests which may influence your voting at local
government and committee meetings. This includes interests that may result in a gain or loss for you
or your related persons. This is known as a pecuniary or financial interest.
You are responsible for assessing your own circumstances and determining if you have a pecuniary
or financial interest. You must disclose the interest to the meeting. Your Standing Orders will
determine what actions you must take after you have declared your interest and the Chief
Executive/Clerk will advise you. For further information on pecuniary or financial interest consult
with your Chief Executive/Clerk or see section 13 of the handbook.

When a matter before a Board could reasonably be a conflict between your personal interests and
the public interest, that might lead to a decision against the public interest, it is considered a conflict
of interest. This is different to a pecuniary or financial interest because there is no financial gain or
loss involved, however you must inform the Board meeting that you have a conflict.
You must deal with a real or perceived conflict of interest in a transparent and accountable way and
there are several options for you to consider. It is important to note that you are responsible for
dealing with a perceived conflict of interest because it may reduce public confidence in the integrity
of the office. Failure to declare a conflict of interest is classified as misconduct within the Code.

Risk Management
Local Authorities should have a risk management strategy that identifies the key strategic risks facing
the local authority and sets an overall framework for risk management. The greatest risk facing a
local authority is not being able to deliver the services expected of the authority. In reality, most
local authorities are managing these risks through day to day activities, but it is essential that a
review of these systems is undertaken on a regular basis, some in more detail than others. Risk
management is an integral part of many local authority activities including health and safety,
insurance, project management, legal enforcement and so on.
Elected members are ultimately responsible for risk management because risks threaten the
achievement of policy objectives.
As a minimum, members should at least, once a year:
 Take steps to identify and update key risks facing the local authority
 Evaluate the potential consequences to the authority if an event identified as a risk takes
place
 Decide upon appropriate measures to avoid, reduce or control the risk or its consequences,
and
 Record any conclusions or decisions reached
The strategy should also be embedded in the local authority‘s decision making processes. Local
authorities should consider putting in place business continuity plans for key services including any
action to mitigate against events likely to occur that would have a significant impact on the local
authority‘s ability to provide key services. The Corporate Governance Principles and Code of Conduct
also contain a section on Risk Management (along with Internal Control). A copy of this can be found
at: https://www.gov.im/media/324555/corporate-governance-principles-and-code-of-conductguidance-pdf.pdf

Risks for the Modern Elected Board Member
Unfortunately, in spite of the fact that you are unpaid to perform the role, we believe there are a
number of personal risks associated with your role and that it is important that you understand what
they are, in order that you can mitigate them, where possible.
Fortunately, we live in the Isle of Man where a lot of the risks listed within this paper are perhaps
not as extreme as they might be if we were based in other parts of the world. Nevertheless, it is
sensible to consider them and to adjust behaviour to further reduce the dangers.
In essence, the risks can be broadly divided under the following headings:


Personal safety/Physical risk



Monetary risk



Personal lifestyle risk

Personal safety/Physical risk
From the public
Sometimes you may find yourself in contact with someone with persistent grievances or strange
personal causes. Most of the time such individuals do not present a serious risk and are unlikely to
constitute more than a nuisance for you and your staff. However, Members are sometimes troubled
by more threatening or intrusive attention from people.
There will be individuals, with what they consider to be an unresolved grievance against the Board
or even just the establishment in general and feel they are getting nowhere, who will turn to you as
an elected representative and expect you to find miraculous resolutions. When you cannot, on
some occasions they will become angry and frustrated. In other instances, you may come across
certain types where you, purely because of your position, will be a target for their jealousy or
hatred.
As a recognisable figure, you may on occasions be stopped by such constituents or others in the
street and other public places. In such circumstances it is important to adopt a pragmatic approach
to your personal safety and, where applicable, that of your family and your staff:


Be conscious of people’s body language and behaviour.



Trust your instincts.



Remove yourself from the situation if something does not feel right.



Do not isolate yourself.



Do not arrange to meet an unknown constituent without staff knowing where you are, how
long you expect to be and how to contact you.



Report suspicious behaviour, concerns or threats to the police.



Seek police advice if you feel it would be of benefit: they are there to help.

At home
Whilst security at home is not the same problem in Isle of Man as it might be in other areas it still
important to be aware of your surroundings both at home and at your workplace and to encourage
your family and staff to do the same, so that unusual or suspicious behaviour may be easier to spot.
You may also wish to consider the following:


Install 5 lever mortice deadlocks to external doors.



Ensure windows are fitted with a good lock appropriate for the window type.



Check for signs of a break in before entering.



Call the police if you think someone might have broken in or if you notice anything unusual
such as an open door or window.



Ensure you have adequate lighting around the perimeter of your home at night and consider
using an automatic device or leaving some lights on if it will be dark when you get home.



Promptly report suspicious vehicles or people to the police.



Keep public life separate from private



Do not encourage Commissioners’ visitors to your home



Meet at offices



Make contact details available

Suspicious post and packages:
Be aware of:


An unexpected item, especially if it has been hand delivered.



A padded envelope (‘Jiffy Bag’) or other bulky package, which may feel unusually heavy for
its size.



An additional inner envelope or other contents that may be difficult to remove.



Labelling or excessive sealing that encourages opening at a particular end or in a particular
way.



An oddly shaped or lopsided item.



If the envelope flap is stuck down completely (normally gummed envelope flaps leave slight
gaps at edges).



If the letter or package is marked ‘to be opened only by...’ ‘personal’ or ‘confidential’ and
this is unexpected.



An item addressed to the organisation or a generic title rather than addressed to you as an
individual.



An item from an unexpected or unusual origin (be these postmark and/or the return
address).



The complete absence of a return address or where the return address that cannot be easily
verified.



Where an item is poorly or inaccurately addressed and/or address printed unevenly or
unusually.



Unfamiliar writing or unusual style.



Unusual postmark or no postmark.



More stamps than needed for size or weight of package.



Greasy or oily stains emanating from the package.



Odours emanating from the package.



Obvious or protruding wires.

One of these signs on its own may not be enough to trigger suspicion but it may be that in
combination they cause you to be suspicious of the item.
If you do suspect a letter or a parcel:


Do not handle it further.



Isolate the area.



Call 999.

Malicious phone calls
If you become target:


keep the caller talking



note any information
o age
o sex
o accent
o background noise
o write down the details
o report it to the chief executive officer/clerk/secretary/police

Car safety and parking


Do not park isolated area



Park under street lighting



Try - other people loading boxes/bags



Lock the doors once in the car



Be alert to any visual changes to your vehicle.



Report incidents
o

Chief executive officer/clerk/secretary

o

Police

Monetary Risk
Board
The monetary risk to you as an individual of the decisions made by the Board as a whole is small and
in the main will be covered by insurance. However, a Board must always:


do what the law requires it to do,



may do only what the law says it may do



must not do anything unless it has the legal power.

It must not act contrary to


Law



Rules & regulations



Vision & plan



Code of Conduct

If it does, then it’s actions can be deemed to be Ultra Vires (beyond its legal power or authority). It is
highly unlikely that any Ultra Vires act would be covered by Board’s insurance.
In order to avoid acting Ultra Vires it is important that members understand the agenda.
Where you do not you should immediately seek advice from:
 The Chief executive officer/clerk/secretary
 The Municipal Association
 Legal representatives
If expert advice is sought, then the risk is reduced.

Any Other Business
Particular care should be given when considering any items brought up under “any other business”.
Ideally these should be strictly limited to discussion of emergency items only.
Remember that there has been no prior notice so the you, your fellow Board Members and the
Officers of the Board have not had the opportunity to:


fully consider implications



take advice

Therefore, there should be no decisions made on these items unless the situation is extreme. It is
highly recommended that the Board’s Standing Orders should require that there is suspension of the
Standing Orders in order to vote on such items. “Any other business” should almost be treated as an
opportunity to put it an item on the Agenda for a future meeting.

Well prepared, well informed Boards spend their energies serving their communities and
keep their cash.

Own Monetary Risk
There are a number of ways in which a Board Member can become personally liable but all of them
are avoidable. Whilst this list is not exhaustive you should not:


Act in away contrary to the requirements of Local Government Act 1985 by:
o Disclosing confidential information
 Any member or former member of a local authority who, without the
consent of the authority, divulges any information communicated to him in
confidence as such member shall be guilty of an offence and liable on
summary conviction to a fine
o Failure to declare a pecuniary interest*
 The Act imposes restrictions on local authority Members from voting (and
taking part in any discussion) on matters on which they have a pecuniary
(financial) interest whether direct or indirect.
 Failure to declare a pecuniary interest, or taking part in a discussion or vote
on a matter in which the member has an interest, is an offence carrying a
fine



Use council resources for (party) political purposes or other reason unless agreed.



Unlawfully discriminate against any person.



Commit the Board to financial obligations, when your own Board might rule you acted alone
when doing so



Act in a way to be litigated against, in particular for libel or slander – remember - you do not
have Parliamentary privilege.

You should be aware that risk is increased to you personally if others:


Are unsure of their roles, duties and responsibilities



Don’t work as a team



Respect other’s roles



Don’t communicate with each other



Concentrate on scoring points



Fail to listen / communicate with
o Community
o Other local committees
o Central Government
o Outside bodies



Are not well-informed on topics to be discussed

*A pecuniary interest is a financial interest and would include:


a direct interest (in an investment, a property a company or a trust)



an indirect interest



an interest of a spouse of the member or officer



an interest of a partner or employer of the member or officer



an interest of a company in which the member or officer (or his or her nominee) holds a
share or by which he or she is employed

Personal Lifestyle Risk
It should be remembered at all times that the modern media show little sympathy to politicians.
They appear to love to destroy public servants and are ruthless in the way that they deal with them.
This was amply demonstrated by the way they treated Local Commissioners who had stood for the
last Keys elections.
As respected members of your community you deserve better treatment than that, but it is not
likely you will receive it. This type of reporting leads to a loss of status, usually unjustifiably. The
consequences can affect:





Lifestyle
Relationships
Future earnings
Self-esteem

Acts, such as completing a declaration of interests on an annual basis, might seem to many like an
infringement of their personal rights but in reality it usually serves as some form of protection
against this particular form of sloppy journalism.
As mentioned earlier in the report, confidentiality is paramount for the role and breaking
confidences is an illegal act. Additionally, it can be misinterpreted and lead to personal
misunderstandings. Remember that your views are likely to be considered the views of the Board.
Extreme care should be exercised when using:




Facebook
Twitter
Forums

While social media such as Twitter and Facebook have huge benefits, their use can also bring risks
such as identity theft and harassment. Consider adopting the following approach on such networks:
 Be careful about the information you disclose, either in your profile or the information you
share through posts and tweets.
 Could you be revealing information that you would not want to be in the public domain
about where you will be at a particular time or about your family?
 Use strong passwords for social networking accounts and keep them secure.
 Remember that what goes online tends to stay online; even if it is later deleted, a copy or
cached version is almost certain to remain somewhere.
 Make the most of in-built privacy features on social networking sites and, where practicable,
think carefully about who you connect with.
 Be wary of clicking on links in posts or tweets that could take you to hoax websites which
may be infected with malicious software.
 In order to protect other sensitive information: Use strong passwords and keep them
secure. Never write them down. Passwords should be at least eight characters long,
including at least three of these four categories: lowercase, uppercase, numbers and or
special characters. They should be hard to guess; do not use examples like P@$5w0rD!
Extra care is required when conversations are:
 In public places, particularly pubic houses

 With constituents

Health & Safety at Work
It is the Officers who will remain your main source of advice in this area and have the prime
responsibility for ensuring the Act is enforced. It must be remembered however that everyone must
be aware of their responsibilities to their employees and the public under the Act. It is your duty to
protect the health, safety and welfare of their employees and other people who might be affected
by their business. Employers must do whatever is reasonably practicable to achieve this.
This means making sure that workers and others are protected from anything that may cause harm,
effectively controlling any risks to injury or health that could arise in the workplace. Employers have
duties under health and safety law to assess risks in the workplace. Risk assessments should be
carried out that address all risks that might cause harm in your workplace or to the public. The
employment of Health and Safety professionals, either directly or as consultants is the single largest
mitigating factor for you in your role.
Remember that whilst the Corporate Manslaughter and Corporate Homicide Act 2007 is a UK Act, UK
case law is extremely persuasive on Courts in the Isle of Man.
We would reiterate our earlier comments on the reduced risk to public servants in our fair Isle but
would still recommend caution. Please do not hesitate to contact us if you wish to discuss any item or
part of this report.

Recommendation:
Use the sources of Information available which will moderate your personal risk
First and foremost, when reaching decisions on any matter you should have regard to the relevant
advice provided to you by: –
1. your authority’s chief executive officer/clerk/secretary or other officers
2. your authority’s chief finance officer
In addition to this there are a number of sources prepared by the Local Government Unit which do an
excellent job in supplying the information you require.
It is from these same sources that the majority of the information contained within this paper has
been acquired.
We would highly recommend that all members read and regularly refer to the following sites:
Local Government Unit and Legislation
https://www.gov.im/about-the-government/departments/infrastructure/local-government-unitand-legislation/guidance-and-legislation/
General Information for Members and Officers of Local Authorities
https://www.gov.im/media/324559/local_authorities_handbook.pdf

Department of Local Government and the Environment Corporate Governance Principles and Code
of Conduct Local Authorities
https://www.gov.im/media/324555/corporate_governance_local_authorities.pdf

Prepared by:
Alexander Elliott

February 2020

Item 8.3

SOUTHERN SHELTERED HOUSING JOINT BOARD

February 2020

Internal Audit Review of Marashen Crescent Housing Committee
2019/20
This report has been prepared at the request of the Clerk and is limited to the areas and the
processes and procedures connected with the provision of services to the housing complexes and to
the Board functions.
Traditionally, internal audit (“IA”) functions have mostly focused on topics related to compliance and
internal control systems. Adding value and providing insights on the key risks of an organisation has
typically not been a key priority of IA. A modern IA function needs to understand the organisation’s
key risks and proactively identify emerging risks in order to add value.
It is important to recognise that internal audit is a much broader discipline than just finance risk
management, covering such areas as logistics, IT, change management, project management,
regulation and strategic planning. We need to identify the top risks we feel will apply to you as a
Local Government Board in the Isle of Man.
Looking at these helps us to establish the risks that are known, those that are emerging and are not
yet fully visible regarding magnitude. These can then be divided into non-standard/exceptional risks
that should be considered for a one-time audit and those risks that should be considered on an
ongoing basis and form a recurring part of the strategic audit plan. This information can be used to
highlight the recommended level of monitoring of key risks. e.g., procedures, regulatory, legislative
changes, IT governance, data analytics and mass data usage are risks that should be continuously
considered on a rolling basis, throughout all governance activities. Non-standard/exceptional risks
should be considered based on a triggering event (i.e. large projects or major local government
restructure).

We at Alexander Elliott believe that, whilst always exploring those matters already identified as
being moderate or high, carrying out a more detailed assessment of subjects that are identified by
yourselves as causing concern or where you need to have more information to assess your risk fully,
produces a more personalised report which you can utilise to mitigate those risks.

In accordance with the policy stated above, all items which were reported in the previous report as
representing a risk level of moderate and above, have been reviewed and included in this document.
When performing an internal audit there are three main areas to be considered. These are:

Organisational Control:

Financial
The preparation of reliable published financial statements.
Operational
The effectiveness and efficiency of the operations.
The safeguarding of resources against loss.
Compliance
Adherence to laws and regulations.

Governance:

The process conducted by the Board to authorise, direct and
oversee management towards the achievement of the Board’s
objectives.

Risk Management:

The process conducted by management in order to understand
and deal with uncertainties.

In order to cover this spectrum of risk we have divided the report into two sections:
2. Section 1 reports on areas we have noted as requiring attention. It also reports briefly on
areas of last year’s report where remedial work is still in progress.
a.
b.
c.
d.

Column 1 contains the topic name.
Column 2 is a brief overview of the function and existing controls.
Column 3 lists our views on the risk and any recommendations.
Column 4 gives a risk grade from “catastrophic” to “low” for each area where:
i. Catastrophic – Unacceptable risk activity should be ceased immediately
ii. High – Unacceptable threat
iii. Moderate – Hazard requires attention or consideration*
iv. Acceptable – Normal controlled risk level
v. Low – Little or no danger

3. In a continuing endeavour to match the commitment shown by the Board, Section 2 consists
of a short report. We have, in the past supplied reports which looked at the role and the
risks to anyone undertaking the role of a Board Member. Given that elections take place
this year and many members will be elected, we have received requests, from both Board
Members and Officers, to reissue these documents. However, instead, we have updated
and combined the two reports, not surprisingly under the title “The Role and Risks of the
Elected Board Member”. We hope this can prove useful to Members, old and new but
should you require any assistance with this report please do not hesitate to contact us.
* There are some areas where a risk grade will remain as “moderate” despite you having, in our
opinion, taken those actions which in normal circumstances reduce that risk to “acceptable” or “low”.
In these cases, where it is only the nature of the activity that leads us include it at that level, we have
added
the
word
“mitigated”
alongside
the
grading.

Section 1
Internal Audit Findings Report
Changes in
Status

As reported previously, the merger of the
Marashen Crescent Housing Committee and
the Castletown and Malew Elderly Persons
Housing Board has been approved by both
Boards.

There are still a number of differences in
procedures. Some of these are quite basic e.g.,
regularity of tenant checks, use of pull cord
alarms etc. The Clerk does not intend to seek to
standardise these until the single Board has
taken over operations. It will be up to that
Board and the staff of the single entity to
decide what is “best practice” and implement
accordingly.

Any merger needs to be well managed, with
clear leadership at Board level and executive
support. It needs a clear project plan, regular
engagement and communication to key
stakeholders as well as a due diligence
process that is both comprehensive but
proportionate. It should address time and
funding implications and budget for specialist
advice to draw on it at key moments and
minimise the risks. It is pleasing to see that
this appears to have been the methodology
followed by the Boards and the joint Clerk.

Moderate

The employment by the new Board of the
Clerk and Administrator common to both old
Boards will make establishing the necessary
changes much easier to undertake. The Clerk
is already aware of, and sympathetic towards,
the cultural differences existing within the
two organisations.

Employment terms and conditions will also be
reviewed by the new Board.

Freedom of
Information
(FOI)

Requests received have been complied with.

For organisations structured as this one, the
position is far from straight forward and Local
Government Board believe that they are
outside of the scope of the act. The Board
however accept that this could easily be subject
to sudden change and have agreed to comply
with any FOI requests submitted.

Personal risk

Members of the Board and staff are subject to
risk in respect of being made personally

The very practical approach adopted by the
Board is commendable.

Moderate
(mitigated)

With the conflict between Data Protection
and FOI legislation unlikely to be resolved in
the near future it is unlikely that either item
will ever carry a risk level below Moderate.

Attendance of courses relating to this, or any
other aspect of their role, by Board members

Moderate
(mitigated)

responsible for loss, damage or injury caused
to others (be they members of the public or
staff) due to negligence. The financial risk is
covered by insurance but the social threat or
even the prospect of imprisonment is still a
possibility.

In order to mitigate this risk, it is advisable to
be able to demonstrate that the actions taken
by the individual were not negligent in so much
as there is a precedent, they are acceptable
practice, or they are perfectly reasonable.

The financial risk is covered by insurance but
the social threat or even the prospect of
imprisonment is still a possibility.

Due to its importance for the wellbeing of
Board members, this mitigated moderate risk
area forms permanent part of this report.

Data
Protection

Legislation introducing “GDPR” was introduced
in May 2018. The requirements of GDPR had a
substantial effect on the operation of a local
Board.

or senior staff should be encouraged to
reduce this threat. The Clerk is always
actively investigating the possible availability
of suitable courses with DOI.

The importance of this should be stressed to
all new members and to existing Board
members. The adoption and implementation
of the Isle of Man Corporate Governance
Principles and Code of Conduct goes a long
way to reducing this risk

There is always a need to be aware of the
extra restrictions that will come with Office.
Care must be taken, even when expressing a
personal opinion, due to the risk of, as a
public figure, being misquoted or abused,
particularly in the media.

This item has been left in this report because
it was reported as moderate risk in last
year’s report. As mentioned in the preamble,
a paper entitled “Role of the Local Authority
Board Member and Associated Risks”,
prepared by Alexander Elliott, makes up
Section 2 of the report and covers this area
in much greater detail.

The work to become fully compliant has
been commenced and Alexander Elliott have
been appointed as Data Protection Officer.
Work is continuing on the data matrix. There
is no quick fix in relation to bringing all
records up to a compliant status. We will
continue to monitor progress under our role
as Data Protection Officer.

This is an acceptable practice.
Relevant tenant medical information is held in
locked cabinets by the Administrator and
Wardens. When a resident leaves residency all
records are destroyed.

Moderate

Health and
Safety

A full review of health and safety was carried
out by NFU Mutual, since our last report. The
insurers have advised us that, on the basis of
the report, health and safety cover will be
extended for 5 years.

This is an excellent document.

There are a number of action points contained
in the report. Most of which have been fully
implemented and the remaining, more
problematic items, are being implemented on
an ongoing basis.

It is, of course, essential, in order that
insurance cover is not compromised, that any
conditions/suggestions contained within the
report are met, abided by or action agreed
with the insurer. We did not discover any of
the ongoing implementations that might
cause a compromise, with the exception of
those issues referred to below.

There are a few issues around fire risks and in
particular as no evacuation procedure is carried
out (in line with the “independent living”
principle accorded to such complexes – see
section below on: “Sheltered Housing” risks
relating to the nature of the residents) where
the recommendations of the report are
contrary to current practice.

In light of the report it is essential that the
Board implement policies around these
issues, advising the insurance company of
them, where they are not in line with their
recommendations. The reasons why their
proposals cannot be met, should be explained
and confirmation that this does not affect the
cover should be sought.

The report contains risk assessments for all
areas of activity. Reviews, to establish if
changes are needed, and regular training has
been implemented.

This is commendable.

The Clerk has undertaken health and safety
training, in connection with a different role,
and intends to undertake further training,
when available. The Port St Mary Foreman has
also undertaken this training and is already well
versed in the production of risk assessments. In
the circumstances the Clerk does not feel that
there is a need to employ an independent
Health and safety consultant on a permanent
basis.

We would agree with the sentiments of the
Clerk, although it might be sensible to
consider having an arrangement with an
independent health and safety consultant to
confer with them, on an ad hoc basis, on
changes in situations where your in-house
exponents feel uncomfortable.

The Clerk, Wardens, together with the Port St
Mary Foreman and Housing Officer have
attended a mental health training course.

Wardens work alone the majority of time and
the Clerk would like to introduce a lone worker
policy.

This training should prove useful when
dealing with elderly residents at times of high
stress.

We would agree entirely and think this is
essential. Perhaps some form of electronic
checking in and out procedure which would
lead to staff at the Administrator to raise an
alarm when not undertaken, could be
adopted
Health and safety is now a permanent topic on

Moderate

the agenda of each meeting of the Board.

Interruption
to Services /
Contingency
Planning

There is no provision to cover periods of
prolonged staff illness or absence.

Due to the nature of the set up, it is not
possible to have an alternative place of
operation. It is important to consider where
the residents might be temporary housed in
the event of a major incident. It is unlikely,
however, that any such incident would affect
all four sites.

The Clerk is to prepare a procedures manual
covering her duties throughout the year, to
ensure continuity can be maintained during
any such event.

Moderate

The Clerk intends to talk with Central
Government to see if it is possible to have an
Island plan to cover such incidents. Even if
such a plan was in place there will, of course,
continue to be a risk associated with the
nature/size of any incident, so this will remain
a constant item on the report.

All clerical records are held at Port St Mary
Commissioners Offices and the work relating
to them is carried out there. Contingency
planning for this aspect therefore falls into
the plan prepared by Port St Mary
Commissioners.
There is no succession planning.

It is accepted that for an organisation of this
size having succession planning is unrealistic.

Staff
Appraisals

Rather than formal appraisals, the Clerk would
like to hold regular recorded meetings with
staff to discuss their training needs and
concerns.

The Clerk has not had an appraisal.

Under the “Code” there is a requirement for
staff appraisals. It is now generally accepted
that, where roles have no natural progression
or bonus reward system, the method
favoured by the Clerk is the preferred way of
meeting the requirement.
In order to be fully compliant with the “Code”
consideration should be given to introducing
some form of appraisal for the Clerk.

Gifts

A policy for receipt of gifts has been introduced
and a register set up. A value has been set for
the value of a gift before it needs to appear in
the register. All cash gifts will require to be
reported. A reminder will be sent out to all
staff of the need to advise the Clerk.

This item will be removed from future
reports.

Equality Act
2017

The final two characteristics protected under
the Act became effective from 1 January 2020:

The Clerk’s highly proactive approach in this
area should help to reduce the risk of
noncompliance with the Act.



Age

Moderate

Low

Moderate



Disability

The Clerk has met with Age Concern to seek
ideas on best practice.

Ombudsman

From 1st July 2020 Complaints against
commissioners can be investigated and
councillors by members of the public could be
investigated by an external body.

The Council of Ministers has agreed to extend
the powers of the Tynwald Ombudsman, who’s
official title is 'Commissioner for
Administration', to cover:




all local authorities
a joint committee of two or more local
authorities and;
a joint board being a body corporate
established under an enactment and
consisting of members appointed
by two or more local authorities; or by
the Department of Infrastructure and
one or more local authorities.

Ms Angela Main Thompson OBE, is the current,
holder of this role.

With regard to housing stock, residential
rental properties do not fall within the scope
of the Act, except where auxiliary aids are
requested by, or on behalf of a disabled
tenant. This can, in certain circumstances, be
deemed to be the responsibility of the
landlord. Bearing in mind the nature of the
undertaking, it is not surprising that the
Board, as landlord, has always taken account
tenants disability needs. Therefore, it is
unlikely that any of the premises would not
already satisfy a resident’s requirements in
this area.

The complaints procedure will require
amendment to reflect this change.
Letters responding to complaints will need to
contain reference to the service. We would
suggest that at the end of such letters you
insert something along the lines of:
“If you not are satisfied with the final
outcome of our investigation and wish to take
this matter further please do not hesitate to
take advantage of the Tynwald Ombudsman
Scheme, details of which can be found online
at
http://www.gov.im/fsc/about/complaints.xml
#sec3.

Alternatively you may make contact with the
scheme direct at:
By email ombudsman@parliament.org.im
By post - Commissioner for Administration,
Office of the Clerk of Tynwald, Legislative
Buildings, Finch Road, Douglas, Isle of Man,
IM1 3PW

Section 2
Role of the Local Authority Board Member and Associated Risks

Background
There are many and varied reasons why people seek election to their Local Authority, and this tends
to bring a cross section of individuals from differing backgrounds together to form a single Board.
Many of you will be taking up your role as a Member of one of the Island’s Local Authority Boards for
the first time in April 2020 and may already be thinking that getting elected was the easy part. As a
new Board member, you may well feel overwhelmed by the variety of challenging complex issues
and controversial policies demanding your attention.
Understanding your role as a Board member, as well as those undertaken by your officers and staff,
may assist you in addressing these situations, avoid some of the pitfalls and hence manage your time
effectively.
Alternately you may have years of experience of service in Local Government however we do hope
that you will find some aspects of this paper useful.
What is common to all Board Members is that they are giving their time and experience free of
charge. Will your generous and gratis work be widely acknowledged and praised by the general
public at large and the local media? Whilst this should be the situation, on occasions it is regretfully
not the case. Both the public and the media will be only too prepared to criticise and, in some cases,
condemn Board Members for their actions, no matter how well meaning they have been.
Members have personal, individual and collective responsibilities for their Board’s activities. In
addition, as members of political groups or as independents, members will express political values
and support the policies of the group to which they belong.
Local authorities are responsible for the provision of a range of public services and, by standing for
the role, you have undertaken to promote the interests of our local community, including the social,
economic, environmental, recreational, cultural, or the general development of your area. In our
ever changing and litigious society, people are always ready to attribute blame. There is, therefore,
an even greater need than ever to fully understand of the role and to be to be aware of the shifting
nature of the risks relating to it.
Regrettably, there has, in recent years, been little in the way of direct training available for either the
new or long experienced member. In the past, the Department of Infrastructure provided induction
courses for members and staff of Local Authorities. Unfortunately, these are no longer available,
although the Local Government Board are considering the possibility of a visit programme where
you could discuss your needs and concerns.
The Isle of Man Municipal Association has tried to fill the gap left by the absence of the induction
training by offering various courses in a selection of subjects. Despite these efforts, we at Alexander
Elliott feel there is still a disparity between the available tuition and the complexity of the role and
risks you face undertaking it.
We hope that this paper can assist in bridging that perceived gap.

History of Local Government in Isle of Man

Many people believe that to carry out a role with optimum efficiency it is important to understand
the where and how of what they do. Therefore, we have prepared a brief synopsis of the history of
our local authority structure.
Local representation by elected officials became effective following the Town Act 1852. It was under
this Act that boards of commissioners, each under the chairmanship of a High Bailiff, were
constituted in the four towns. The boards undertook responsibility for such things as “paving,
cleansing, lighting, and watching the streets…. and for making and keeping in repair public sewers
therein, and otherwise improving the towns.”
Douglas in 1860, Ramsey in 1864 and Peel and Castletown in 1883, under separate Acts, set up
boards of Town Commissioners in a format very similar to those in existence today.
It was around this time that Village districts established their own elected bodies/commissioners.
The first of these was Port Erin, which in 1884 had been constituted a sanitary district, with an
elected sanitary authority under the Public Health Act 1884. It was constituted a village district by
the Local Government Act 1886. This was followed by Port St Mary in 1890, Laxey and Onchan 1895,
and Michael in 1905, the later under the Local Government Amendment Act 1894. The same Act also
provided for the seventeen ancient parishes, excluding those parts comprised in town or village
districts, to become local government districts with their own commissioners, reporting to the Local
Government Board (abolished in 1987 and replaced by the Department of Local Government and
the Environment, headed by a Minister).
Douglas was incorporated as a municipal borough by an act of Tynwald in 1896, leading to the Town
Commissioners being replaced by a Council consisting of the mayor, aldermen and councillors (the
office of alderman being abolished in 1989).
After 1905, apart from a few insignificant bits and some minor boundary changes, nothing much
happened to the shape of local government until 1986, when the parish district and village district of
Onchan were merged. The parish district and village district of Michael were likewise merged in
1989. As you will be aware, the village district of Laxey with the parish districts of Lonan and
Maughold merged in 2015 to form Garff Commissioners and Rushen and Arbory Parrish
Commissions will merge on 1 May 2020, to become Arbory and Rushen Parish District
Commissioners.
An Act of 1938 enabled "combination authorities" (now called "joint boards") to be set up for the
districts of 2 or more local authorities, comprising members of those authorities and performing
specified functions within those districts.
The Local Government Act 1985 modernised the legislation relating to the management of local
authorities and the exercise of their functions, and the Local Elections Act 1986 replaced the Acts
relating to the election of members.

Since the Town Act of 1852, the complete restructuring of local government, has been, and
continues to be, a constant debating point both inside and outside of Tynwald. To pick up on some
of the more recent developments:
7. In 1987 a motion was put to Tynwald calling for the abolition of the domestic rate over a
period of five years, on the grounds that the respective burdens of rates on urban and rural
areas was inequitable. Tynwald resolved that the Executive Council (as it then was) should
consider and report on the issue.
8. In April 1991 Tynwald was advised that the study had been widened to consider the future
of local authorities. This set off a chain of events which over the ensuing years have seen
various proposals put forward for consideration by Working Parties. Several reports have
been issued by the Department of Local Government and the Environment under the overall
title “Time for Change”.
9. An Initial Report in 1992 proposed to reform local government on the basis of 6 authorities.
The Second Interim Report in 1993 advocated 12 authorities and the Final Report in
February 1994 recommended a structure based on 13 authorities. The report was received
by Tynwald, but no action was taken before the general election in 1996.
10. After the 1996 election the issue of reform of local government was re-activated by the
Department. In 1997 it issued a further report “Securing a Future for Local Government”,
also proposing 13 local authorities. Opposition from the existing authorities led to a "Further
Alternative Approach" in September 1999, proposing a two-tier structure outside Douglas,
retaining the existing 24 town, village and parish authorities, with a second tier of 4 "area
authorities" which would exercise most local authority functions (including those of existing
joint boards). In October 1999 the Council of Ministers determined not to take the issue of
Local Government Reform any further for the time being.
11. Subsequently Tynwald set up a Working Party to look into the matter and in October 2001
the Report of the Working Party was received by Tynwald. In October 2004 the Department
of Local Government and the Environment published a Report on the effectiveness of the
present Local Government structure on the Island and the Department‘s supervisory
powers. The Report recommended the introduction of a Local Government Bill reflecting a
new structure of local government consisting of 4 regional areas plus Douglas, and the
existing Local Authorities be retained as Community Councils. A Motion was never made to
progress this idea. This has possibly left the question open.
12. On 1st April 2010 a re-structure of Government took place. Under the Transfer of Functions
(New Departments) (No.2) Order 2010 the former Department of Local Government and the
Environment was abolished and the functions undertaken by that Department were
transferred to three new Departments of Government; Department of Infrastructure, the
Department of Environment, Food and Agriculture and the Department of Social Care. This
transfer of functions meant that the island‘s local authorities would from that date work
with the three new Departments in the following areas: d) Department of Infrastructure – Planning and Building Control; Health and Safety
Inspectorate; Waste Management, Estates and Architecture
e) Local Government Department of Environment, Fisheries and Agriculture –
Environmental Health; Food Hygiene; Climate Control and Environmental Protection
f) Department of Social Care – Public Sector Housing; First Time Buyers; Home
Improvement Grants

We would expect that the debate will continue, and it is inevitable that some change will be
instigated. It is incumbent on those in a position to influence these decisions to protect the
interests and rights of the ordinary resident. A role you have voluntarily undertaken.

The Role
Local authority elected members are the equivalent of company directors. The primary role of a
Board is to focus on policy development and strategic delivery of services in the public interest. Local
government decisions are made to direct the operational work and realise the planned goals that
are set out in the local government's corporate plan.
Members are directly elected to represent the people and therefore must consider not just the
interests of their local electorate, but those throughout the whole area to create a harmonious local
environment.
As a Board member, the range of responsibilities expected of you require flexibility, patience,
willingness to learn, leadership, being accountable to the community and planning for the current
and future needs of your local government area.
Local government decisions are taken by a majority vote of all the elected members. Each member
of the Board has an equal vote. That means a decision by a majority of votes at a local government
meeting is considered a decision of local government.
The collective will and decision making of the Authority is paramount and an individual member's
views are secondary to the majority view. If you find yourself in the minority on a particular issue,
once a majority decision is taken, you should not seek to undermine the decision because you did
not personally vote in favour of it. It is important to realise that you are elected to represent the
overall public interest of the whole local government area, regardless of whether disputes exist
within the Board.
The internal day-to-day work of local government is carried out by your employees under the
direction of the chief executive officer/clerk. This operational work is directed by the decisions of the
Board through its annual operational plan. Whilst every service provided by a Board is managed in
their name and the smooth running of the operation is everyone’s responsibility, ideally your role
should revolve around the areas of good governance and future strategy.
It is human nature the anyone in a senior management to try to be involved in every aspect of the
decision making process, something we are all guilty of at some time or another, but as Board
members you should try to minimise your involvement in day to day issues and concentrate on the
complex role you have undertaken.
As a Board member you already have multifaceted responsibilities and must act in number of
different functions. You have a representative, a policymaking, governance and a stewardship role
to play in your municipality, whilst acting as a guardian of transparency and ensuring accountability.
Often these roles will overlap. You will be called on to consider and make decisions on issues that
will sometimes be complex and controversial. Most of those decisions will have long-term
consequences that extend beyond your term of office and should be made in the context of longterm health and welfare of your community.
Community Representative
You were elected by your constituents to represent their views as closely as possible when dealing
with issues that come before the Board. However, your constituents have many views and opinions,

and you cannot represent all of them all the time. Members of the community may/will lobby
members about individual interests. These community members often expect their elected
representative to act according to their wishes at all stages of the application process.
With many issues, you will have to consider a variety of conflicting interests and make decisions that
will not be popular with everyone. You should use your judgment and decide based on the best
interests of the electorate as a whole. In practice, there is no single, correct approach to the
representative role and on most issues, you may find that you fall somewhere between the two
opposing viewpoints.
Members may be able to ensure that the decision makers are aware of their constituents’ views.
However, their statutory obligations as members of the “Responsible Authority”, sometimes mean
that they cannot act on these views. Community members may not understand that members are
not always able to vote in favour of the constituents’ position.
Policy Maker
The Board are responsible for establishing general principles to help guide future actions. Some
policies can be specific, such as a byelaw requiring dogs to be kept on leashes in public areas and
others can be more general, such as the approval of an official vision and plan.
Corporate Governance
As you will no doubt be aware that a phrase “Corporate Governance” which is much used when
discussing how a Board, be it in local government or in the private corporate sector, has discharged
its obligations; but what is it?
Corporate governance is the system of rules, practices, and processes by which an organisation is
directed and controlled. Corporate governance essentially involves balancing the interests of a
bodies many stakeholders, such as the electorate, shareholders, senior management executives,
customers, suppliers, financiers, the government and the community. Since corporate governance
also provides the framework for attaining objectives, it encompasses practically every sphere of
management, from action plans and internal controls to performance measurement and
corporate disclosure.
The Local Government Unit issued the Isle of Man Corporate Governance Principles and Code of
Conduct (the Code”) to local boards back in 2005. Whilst adoption of these was not compulsory,
most boards have done so, and those that haven’t do accept them as best practice.
The adoption and implementation of the Code will help you with all aspects of corporate governance
relating to your Board. A copy of the Code can be found at:
www.gov.im/media/324555/corporate-governance-principles-and-code-of-conduct-guidancepdf.pdf
You will have already been supplied with a copy of your own Standing Orders which cover the
management of meetings, tenders, contracts, exclusion of members with specified interests etc.
These should be reviewed on a regular basis. A copy of the Department's Model Standing Orders can
be found at:
https://www.gov.im/media/324559/local_authorities_handbook.pdf .
Accountability and Transparency
Ensuring that policies are clearly set out and accessible to those who wish to examine them, and that
day-to-day operations are transparent has always been the goal of all responsible Board members, if

difficult to achieve. The implementation of the Freedom of Information Act 2015 has highlighted this
area and extenuated the need.

Available advice
In line with Board members in industry, the legal and moral complexities associated with your role
continue to proliferate. With a few exceptions, your knowledge of health and safety, GDPR, the
Equality Act and Freedom of Information legislation and regulation, will be limited. You will
appreciate that you will need:
Your authority’s chief executive officer/clerk/secretary or other officers are the professionals
employed by your Board and they are employed to guide you in all matters. The role of the clerk is
to give sufficient information to the Board in order that it can make reasoned decisions, administer
the local authority‘s business and take action on the authority‘s decisions. They are employed to act
as impartial advisors to the authority and are your first line of defence in mitigating risk. Often, they
will need to recommend that further outside guidance is sought but they are trained to recognise
when this is necessary.
If the Board is to discharge its duties effectively then there is a need for a mutual respect between
members, officers and staff. The role of the clerk needs to be respected and supported by the
elected members. Members seeking advice on matters relating to their or the local authority's
functions should always approach the clerk in the first instance. The clerk and his staff must
reciprocate this respect.
In particular, the clerk can advise with regard to:
 minutes
 accounts
 standing orders
 agenda items
 correspondence
 items considered previously

 byelaws
 finance
 legislation
 applications for consent of the
Department to land transactions,
borrowing etc.

Members must ensure that the advice and information they receive is clearly understood and
appropriately utilised. This may mean suitable training and resources are available.

Knowledge
To enable you to perform your duties in the most efficient and effective manner it is imperative you
have some understanding of the statutory functions, legislation and proceedings by which you are
bound.
It is necessary that members develop an understanding of the primary legislation that is applicable
to Isle of Man Board members, which is the Local Government Act 1985.
The Act is the legislative framework that recognises Local Authorities as mature local governments
with a range of powers and responsibilities. The Act balances increased local autonomy and
flexibility with requirements for improved accountability and transparency of Local Authority
operations.
Obviously, other legislation and regulation, covering areas such as health and safety, data
protection, freedom of information and equality etc., do affect your operation. As already
mentioned, the authority’s chief executive officer/clerk/secretary and their staff are the primary

source of this information. A lot can also be learned from communicating with other experienced
members.
It would also be beneficial to take some time, if you have not already done so, to visit the webpage
of the Local Government Unit Department of Infrastructure and read the handbook produced by
them, called General Information for Members and Officers of Local Authorities. The webpage can
be found at: https://www.gov.im/about-the-government/departments/infrastructure/localgovernment-unit-and-legislation/ and the handbook at:
https://www.gov.im/media/324559/local_authorities_handbook.pdf
Government Officers of relevant Departments are available to give advice and support to local
authorities on the following matters:

 legislation
 procedures for applications for consent
 procedures for Tynwald approval
 financial regulations
 capital programmes
 Government grants
 training and induction courses
 environmental health
 housing
 planning
 waste management
In today’s litigious society it is essential that we understand the risks and requirements associated
with the positions we undertake. We cannot stress strongly enough the need for Board members to
gather as much knowledge as they can. We therefore do not apologise that some references to
training availability are a repeat of what was said under the background section.
Continuing education is increasingly important for both staff and members. Unfortunately, local
authority induction training is no longer available, although the Local Government Board are
considering the possibility of a visit programme where you could discuss your needs and concerns.
The Municipal Association has initiated a number of short courses, covering areas where members
had identified knowledge gaps or learning needs within their organisations. Hopefully this assistance
will continue to be available going forward.
Consideration has been given by the clerks, within their forum, to investigating setting up courses for
new board members, those established members who would benefit from a refresher or even to
help develop staff. Spreading the cost across several Boards/Authorities could prove a viable
solution at an acceptable price.
Alexander Elliott has in the past been involved in the delivery of courses run by the Municipal
Association and would be happy to assist as an advisor basis or as a provider.

Confidentiality
A member or officer of a local authority will sometimes be provided with information in confidence.
That trust must not be abused by disclosing that information to any unauthorised person without
the consent of the authority. If a member or former member of a local authority, without the
consent of the authority, divulges any information communicated to him in confidence as a member,
he is guilty of an offence carrying a fine of up to £1,000.
The reference to former member should be borne in mind as, even if a person is no longer a
member of an authority, it is still an offence to disclose any confidential information without prior
permission. In addition, the Data Protection Act 2018 stipulates that a person/organisation
processing personal data must comply with the 6 principles which apply to the processing of
personal data together with the overarching principle of 'accountability' which requires a controller
to demonstrate compliance with the personal data processing principles. A member or officer of a
local authority who allows personal data held by the authority to fall into the hands of a third-party
may be liable to pay compensation to the data subject for any loss or distress caused.

Conflict of Interest

Your fundamental role is to serve and represent the interests of your community as a whole. In the
event of a conflict between the public and private interests of you or your related persons, the
overall public interest must prevail.
You are required to disclose any personal interests which may influence your voting at local
government and committee meetings. This includes interests that may result in a gain or loss for you
or your related persons. This is known as a pecuniary or financial interest.
You are responsible for assessing your own circumstances and determining if you have a pecuniary
or financial interest. You must disclose the interest to the meeting. Your Standing Orders will
determine what actions you must take after you have declared your interest and the Chief
Executive/Clerk will advise you. For further information on pecuniary or financial interest consult
with your Chief Executive/Clerk or see section 13 of the handbook.
When a matter before a Board could reasonably be a conflict between your personal interests and
the public interest, that might lead to a decision against the public interest, it is considered a conflict
of interest. This is different to a pecuniary or financial interest because there is no financial gain or
loss involved, however you must inform the Board meeting that you have a conflict.
You must deal with a real or perceived conflict of interest in a transparent and accountable way and
there are several options for you to consider. It is important to note that you are responsible for
dealing with a perceived conflict of interest because it may reduce public confidence in the integrity
of the office. Failure to declare a conflict of interest is classified as misconduct within the Code.

Risk Management
Local Authorities should have a risk management strategy that identifies the key strategic risks facing
the local authority and sets an overall framework for risk management. The greatest risk facing a
local authority is not being able to deliver the services expected of the authority. In reality, most
local authorities are managing these risks through day to day activities, but it is essential that a
review of these systems is undertaken on a regular basis, some in more detail than others. Risk
management is an integral part of many local authority activities including health and safety,
insurance, project management, legal enforcement and so on.
Elected members are ultimately responsible for risk management because risks threaten the
achievement of policy objectives.
As a minimum, members should at least, once a year:
 Take steps to identify and update key risks facing the local authority
 Evaluate the potential consequences to the authority if an event identified as a risk takes
place
 Decide upon appropriate measures to avoid, reduce or control the risk or its consequences,
and
 Record any conclusions or decisions reached
The strategy should also be embedded in the local authority‘s decision making processes. Local
authorities should consider putting in place business continuity plans for key services including any
action to mitigate against events likely to occur that would have a significant impact on the local
authority‘s ability to provide key services. The Corporate Governance Principles and Code of Conduct
also contain a section on Risk Management (along with Internal Control). A copy of this can be found
at: https://www.gov.im/media/324555/corporate-governance-principles-and-code-of-conductguidance-pdf.pdf

Risks for the Modern Elected Board Member
Unfortunately, in spite of the fact that you are unpaid to perform the role, we believe there are a
number of personal risks associated with your role and that it is important that you understand what
they are, in order that you can mitigate them, where possible.
Fortunately, we live in the Isle of Man where a lot of the risks listed within this paper are perhaps
not as extreme as they might be if we were based in other parts of the world. Nevertheless, it is
sensible to consider them and to adjust behaviour to further reduce the dangers.
In essence, the risks can be broadly divided under the following headings:


Personal safety/Physical risk



Monetary risk



Personal lifestyle risk

Personal safety/Physical risk
From the public
Sometimes you may find yourself in contact with someone with persistent grievances or strange
personal causes. Most of the time such individuals do not present a serious risk and are unlikely to
constitute more than a nuisance for you and your staff. However, Members are sometimes troubled
by more threatening or intrusive attention from people.
There will be individuals, with what they consider to be an unresolved grievance against the Board
or even just the establishment in general and feel they are getting nowhere, who will turn to you as
an elected representative and expect you to find miraculous resolutions. When you cannot, on
some occasions they will become angry and frustrated. In other instances, you may come across
certain types where you, purely because of your position, will be a target for their jealousy or
hatred.
As a recognisable figure, you may on occasions be stopped by such constituents or others in the
street and other public places. In such circumstances it is important to adopt a pragmatic approach
to your personal safety and, where applicable, that of your family and your staff:


Be conscious of people’s body language and behaviour.



Trust your instincts.



Remove yourself from the situation if something does not feel right.



Do not isolate yourself.



Do not arrange to meet an unknown constituent without staff knowing where you are, how
long you expect to be and how to contact you.



Report suspicious behaviour, concerns or threats to the police.



Seek police advice if you feel it would be of benefit: they are there to help.

At home
Whilst security at home is not the same problem in Isle of Man as it might be in other areas it still
important to be aware of your surroundings both at home and at your workplace and to encourage
your family and staff to do the same, so that unusual or suspicious behaviour may be easier to spot.
You may also wish to consider the following:


Install 5 lever mortice deadlocks to external doors.



Ensure windows are fitted with a good lock appropriate for the window type.



Check for signs of a break in before entering.



Call the police if you think someone might have broken in or if you notice anything unusual
such as an open door or window.



Ensure you have adequate lighting around the perimeter of your home at night and consider
using an automatic device or leaving some lights on if it will be dark when you get home.



Promptly report suspicious vehicles or people to the police.



Keep public life separate from private



Do not encourage Commissioners’ visitors to your home



Meet at offices



Make contact details available

Suspicious post and packages:
Be aware of:


An unexpected item, especially if it has been hand delivered.



A padded envelope (‘Jiffy Bag’) or other bulky package, which may feel unusually heavy for
its size.



An additional inner envelope or other contents that may be difficult to remove.



Labelling or excessive sealing that encourages opening at a particular end or in a particular
way.



An oddly shaped or lopsided item.



If the envelope flap is stuck down completely (normally gummed envelope flaps leave slight
gaps at edges).



If the letter or package is marked ‘to be opened only by...’ ‘personal’ or ‘confidential’ and
this is unexpected.



An item addressed to the organisation or a generic title rather than addressed to you as an
individual.



An item from an unexpected or unusual origin (be these postmark and/or the return
address).



The complete absence of a return address or where the return address that cannot be easily
verified.



Where an item is poorly or inaccurately addressed and/or address printed unevenly or
unusually.



Unfamiliar writing or unusual style.



Unusual postmark or no postmark.



More stamps than needed for size or weight of package.



Greasy or oily stains emanating from the package.



Odours emanating from the package.



Obvious or protruding wires.

One of these signs on its own may not be enough to trigger suspicion but it may be that in
combination they cause you to be suspicious of the item.
If you do suspect a letter or a parcel:


Do not handle it further.



Isolate the area.



Call 999.

Malicious phone calls
If you become target:


keep the caller talking



note any information
o age
o sex
o accent
o background noise
o write down the details
o report it to the chief executive officer/clerk/secretary/police

Car safety and parking


Do not park isolated area



Park under street lighting



Try - other people loading boxes/bags



Lock the doors once in the car



Be alert to any visual changes to your vehicle.



Report incidents
o

Chief executive officer/clerk/secretary

o

Police

Monetary Risk
Board
The monetary risk to you as an individual of the decisions made by the Board as a whole is small and
in the main will be covered by insurance. However, a Board must always:


do what the law requires it to do,



may do only what the law says it may do



must not do anything unless it has the legal power.

It must not act contrary to


Law



Rules & regulations



Vision & plan



Code of Conduct

If it does, then it’s actions can be deemed to be Ultra Vires (beyond its legal power or authority). It is
highly unlikely that any Ultra Vires act would be covered by Board’s insurance.
In order to avoid acting Ultra Vires it is important that members understand the agenda.
Where you do not you should immediately seek advice from:
 The Chief executive officer/clerk/secretary
 The Municipal Association
 Legal representatives
If expert advice is sought, then the risk is reduced.
Any Other Business
Particular care should be given when considering any items brought up under “any other business”.
Ideally these should be strictly limited to discussion of emergency items only.
Remember that there has been no prior notice so the you, your fellow Board Members and the
Officers of the Board have not had the opportunity to:


fully consider implications



take advice

Therefore, there should be no decisions made on these items unless the situation is extreme. It is
highly recommended that the Board’s Standing Orders should require that there is suspension of the
Standing Orders in order to vote on such items. “Any other business” should almost be treated as an
opportunity to put it an item on the Agenda for a future meeting.
Well prepared, well informed Boards spend their energies serving their communities and keep
their cash.

Own Monetary Risk
There are a number of ways in which a Board Member can become personally liable but all of them
are avoidable. Whilst this list is not exhaustive you should not:


Act in away contrary to the requirements of Local Government Act 1985 by:
o Disclosing confidential information
 Any member or former member of a local authority who, without the
consent of the authority, divulges any information communicated to him in
confidence as such member shall be guilty of an offence and liable on
summary conviction to a fine
o Failure to declare a pecuniary interest*
 The Act imposes restrictions on local authority Members from voting (and
taking part in any discussion) on matters on which they have a pecuniary
(financial) interest whether direct or indirect.
 Failure to declare a pecuniary interest, or taking part in a discussion or vote
on a matter in which the member has an interest, is an offence carrying a
fine



Use council resources for (party) political purposes or other reason unless agreed.



Unlawfully discriminate against any person.



Commit the Board to financial obligations, when your own Board might rule you acted alone
when doing so



Act in a way to be litigated against, in particular for libel or slander – remember - you do not
have Parliamentary privilege.

You should be aware that risk is increased to you personally if others:


Are unsure of their roles, duties and responsibilities



Don’t work as a team



Respect other’s roles



Don’t communicate with each other



Concentrate on scoring points



Fail to listen / communicate with
o Community
o Other local committees
o Central Government
o Outside bodies



Are not well-informed on topics to be discussed

*A pecuniary interest is a financial interest and would include:


a direct interest (in an investment, a property a company or a trust)



an indirect interest



an interest of a spouse of the member or officer



an interest of a partner or employer of the member or officer



an interest of a company in which the member or officer (or his or her nominee) holds a
share or by which he or she is employed

Personal Lifestyle Risk
It should be remembered at all times that the modern media show little sympathy to politicians.
They appear to love to destroy public servants and are ruthless in the way that they deal with them.
This was amply demonstrated by the way they treated Local Commissioners who had stood for the
last Keys elections.
As respected members of your community you deserve better treatment than that, but it is not
likely you will receive it. This type of reporting leads to a loss of status, usually unjustifiably. The
consequences can affect:





Lifestyle
Relationships
Future earnings
Self-esteem

Acts, such as completing a declaration of interests on an annual basis, might seem to many like an
infringement of their personal rights but in reality it usually serves as some form of protection
against this particular form of sloppy journalism.
As mentioned earlier in the report, confidentiality is paramount for the role and breaking
confidences is an illegal act. Additionally, it can be misinterpreted and lead to personal
misunderstandings. Remember that your views are likely to be considered the views of the Board.
Extreme care should be exercised when using:




Facebook
Twitter
Forums

While social media such as Twitter and Facebook have huge benefits, their use can also bring risks
such as identity theft and harassment. Consider adopting the following approach on such networks:
 Be careful about the information you disclose, either in your profile or the information you
share through posts and tweets.
 Could you be revealing information that you would not want to be in the public domain
about where you will be at a particular time or about your family?
 Use strong passwords for social networking accounts and keep them secure.
 Remember that what goes online tends to stay online; even if it is later deleted, a copy or
cached version is almost certain to remain somewhere.
 Make the most of in-built privacy features on social networking sites and, where practicable,
think carefully about who you connect with.
 Be wary of clicking on links in posts or tweets that could take you to hoax websites which
may be infected with malicious software.
 In order to protect other sensitive information: Use strong passwords and keep them
secure. Never write them down. Passwords should be at least eight characters long,
including at least three of these four categories: lowercase, uppercase, numbers and or
special characters. They should be hard to guess; do not use examples like P@$5w0rD!
Extra care is required when conversations are:
 In public places, particularly pubic houses

 With constituents
Health & Safety at Work
It is the Officers who will remain your main source of advice in this area and have the prime
responsibility for ensuring the Act is enforced. It must be remembered however that everyone must
be aware of their responsibilities to their employees and the public under the Act. It is your duty to
protect the health, safety and welfare of their employees and other people who might be affected
by their business. Employers must do whatever is reasonably practicable to achieve this.
This means making sure that workers and others are protected from anything that may cause harm,
effectively controlling any risks to injury or health that could arise in the workplace. Employers have
duties under health and safety law to assess risks in the workplace. Risk assessments should be
carried out that address all risks that might cause harm in your workplace or to the public. The
employment of Health and Safety professionals, either directly or as consultants is the single largest
mitigating factor for you in your role.
Remember that whilst the Corporate Manslaughter and Corporate Homicide Act 2007 is a UK Act, UK
case law is extremely persuasive on Courts in the Isle of Man.
We would reiterate our earlier comments on the reduced risk to public servants in our fair Isle but
would still recommend caution. Please do not hesitate to contact us if you wish to discuss any item or
part of this report.

Recommendation:
Use the sources of Information available which will moderate your personal risk
First and foremost, when reaching decisions on any matter you should have regard to the relevant
advice provided to you by: –
3. your authority’s chief executive officer/clerk/secretary or other officers
4. your authority’s chief finance officer
In addition to this there are a number of sources prepared by the Local Government Unit which do an
excellent job in supplying the information you require.
It is from these same sources that the majority of the information contained within this paper has
been acquired.
We would highly recommend that all members read and regularly refer to the following sites:
Local Government Unit and Legislation
https://www.gov.im/about-the-government/departments/infrastructure/local-government-unitand-legislation/guidance-and-legislation/
General Information for Members and Officers of Local Authorities
https://www.gov.im/media/324559/local_authorities_handbook.pdf
Department of Local Government and the Environment Corporate Governance Principles and Code
of Conduct Local Authorities
https://www.gov.im/media/324555/corporate_governance_local_authorities.pdf
Prepared by:

Alexander Elliott

February 2020

Item 8.3

SOUTHERN SHELTERED HOUSING JOINT BOARD

February 2020

Internal Audit Review of Marashen Crescent Housing Committee
2019/20
This report has been prepared at the request of the Clerk and is limited to the areas and the
processes and procedures connected with the provision of services to the housing complexes and to
the Board functions.
Traditionally, internal audit (“IA”) functions have mostly focused on topics related to compliance and
internal control systems. Adding value and providing insights on the key risks of an organisation has
typically not been a key priority of IA. A modern IA function needs to understand the organisation’s
key risks and proactively identify emerging risks in order to add value.
It is important to recognise that internal audit is a much broader discipline than just finance risk
management, covering such areas as logistics, IT, change management, project management,
regulation and strategic planning. We need to identify the top risks we feel will apply to you as a
Local Government Board in the Isle of Man.
Looking at these helps us to establish the risks that are known, those that are emerging and are not
yet fully visible regarding magnitude. These can then be divided into non-standard/exceptional risks
that should be considered for a one-time audit and those risks that should be considered on an
ongoing basis and form a recurring part of the strategic audit plan. This information can be used to
highlight the recommended level of monitoring of key risks. e.g., procedures, regulatory, legislative
changes, IT governance, data analytics and mass data usage are risks that should be continuously
considered on a rolling basis, throughout all governance activities. Non-standard/exceptional risks
should be considered based on a triggering event (i.e. large projects or major local government
restructure).

We at Alexander Elliott believe that, whilst always exploring those matters already identified as
being moderate or high, carrying out a more detailed assessment of subjects that are identified by
yourselves as causing concern or where you need to have more information to assess your risk fully,
produces a more personalised report which you can utilise to mitigate those risks.

In accordance with the policy stated above, all items which were reported in the previous report as
representing a risk level of moderate and above, have been reviewed and included in this document.
When performing an internal audit there are three main areas to be considered. These are:
Organisational Control:

Financial
The preparation of reliable published financial statements.
Operational
The effectiveness and efficiency of the operations.
The safeguarding of resources against loss.
Compliance
Adherence to laws and regulations.

Governance:

The process conducted by the Board to authorise, direct and
oversee management towards the achievement of the Board’s
objectives.

Risk Management:

The process conducted by management in order to understand
and deal with uncertainties.

In order to cover this spectrum of risk we have divided the report into two sections:
3. Section 1 reports on areas we have noted as requiring attention. It also reports briefly on
areas of last year’s report where remedial work is still in progress.
a.
b.
c.
d.

Column 1 contains the topic name.
Column 2 is a brief overview of the function and existing controls.
Column 3 lists our views on the risk and any recommendations.
Column 4 gives a risk grade from “catastrophic” to “low” for each area where:
i. Catastrophic – Unacceptable risk activity should be ceased immediately
ii. High – Unacceptable threat
iii. Moderate – Hazard requires attention or consideration*
iv. Acceptable – Normal controlled risk level
v. Low – Little or no danger

4. In a continuing endeavour to match the commitment shown by the Board, Section 2 consists
of a short report. We have, in the past supplied reports which looked at the role and the
risks to anyone undertaking the role of a Board Member. Given that elections take place
this year and many members will be elected, we have received requests, from both Board
Members and Officers, to reissue these documents. However, instead, we have updated
and combined the two reports, not surprisingly under the title “The Role and Risks of the
Elected Board Member”. We hope this can prove useful to Members, old and new but
should you require any assistance with this report please do not hesitate to contact us.

* There are some areas where a risk grade will remain as “moderate” despite you having, in our
opinion, taken those actions which in normal circumstances reduce that risk to “acceptable” or “low”.
In these cases, where it is only the nature of the activity that leads us include it at that level, we have
added
the
word
“mitigated”
alongside
the
grading.

Section 1
Internal Audit Findings Report
Changes in
Status

As reported previously, the merger of the
Marashen Crescent Housing Committee and
the Castletown and Malew Elderly Persons
Housing Board has been approved by both
Boards.

There are still a number of differences in
procedures. Some of these are quite basic e.g.,
regularity of tenant checks, use of pull cord
alarms etc. The Clerk does not intend to seek to
standardise these until the single Board has
taken over operations. It will be up to that
Board and the staff of the single entity to
decide what is “best practice” and implement
accordingly.

Any merger needs to be well managed, with
clear leadership at Board level and executive
support. It needs a clear project plan, regular
engagement and communication to key
stakeholders as well as a due diligence
process that is both comprehensive but
proportionate. It should address time and
funding implications and budget for specialist
advice to draw on it at key moments and
minimise the risks. It is pleasing to see that
this appears to have been the methodology
followed by the Boards and the joint Clerk.

Moderate

The employment by the new Board of the
Clerk and Administrator common to both old
Boards will make establishing the necessary
changes much easier to undertake. The Clerk
is already aware of, and sympathetic towards,
the cultural differences existing within the
two organisations.

Employment terms and conditions will also be
reviewed by the new Board.

Freedom of
Information
(FOI)

Requests received have been complied with.

For organisations structured as this one, the
position is far from straight forward and Local
Government Board believe that they are
outside of the scope of the act. The Board
however accept that this could easily be subject
to sudden change and have agreed to comply
with any FOI requests submitted.

Personal risk

Members of the Board and staff are subject to
risk in respect of being made personally

The very practical approach adopted by the
Board is commendable.

Moderate
(mitigated)

With the conflict between Data Protection
and FOI legislation unlikely to be resolved in
the near future it is unlikely that either item
will ever carry a risk level below Moderate.

Attendance of courses relating to this, or any
other aspect of their role, by Board members

Moderate
(mitigated)

responsible for loss, damage or injury caused
to others (be they members of the public or
staff) due to negligence. The financial risk is
covered by insurance but the social threat or
even the prospect of imprisonment is still a
possibility.

In order to mitigate this risk, it is advisable to
be able to demonstrate that the actions taken
by the individual were not negligent in so much
as there is a precedent, they are acceptable
practice, or they are perfectly reasonable.

The financial risk is covered by insurance but
the social threat or even the prospect of
imprisonment is still a possibility.

Due to its importance for the wellbeing of
Board members, this mitigated moderate risk
area forms permanent part of this report.

Data
Protection

Legislation introducing “GDPR” was introduced
in May 2018. The requirements of GDPR had a
substantial effect on the operation of a local
Board.

or senior staff should be encouraged to
reduce this threat. The Clerk is always
actively investigating the possible availability
of suitable courses with DOI.

The importance of this should be stressed to
all new members and to existing Board
members. The adoption and implementation
of the Isle of Man Corporate Governance
Principles and Code of Conduct goes a long
way to reducing this risk

There is always a need to be aware of the
extra restrictions that will come with Office.
Care must be taken, even when expressing a
personal opinion, due to the risk of, as a
public figure, being misquoted or abused,
particularly in the media.

This item has been left in this report because
it was reported as moderate risk in last
year’s report. As mentioned in the preamble,
a paper entitled “Role of the Local Authority
Board Member and Associated Risks”,
prepared by Alexander Elliott, makes up
Section 2 of the report and covers this area
in much greater detail.

The work to become fully compliant has
been commenced and Alexander Elliott have
been appointed as Data Protection Officer.
Work is continuing on the data matrix. There
is no quick fix in relation to bringing all
records up to a compliant status. We will
continue to monitor progress under our role
as Data Protection Officer.

This is an acceptable practice.
Relevant tenant medical information is held in
locked cabinets by the Administrator and
Wardens. When a resident leaves residency all
records are destroyed.

Moderate

Health and
Safety

A full review of health and safety was carried
out by NFU Mutual, since our last report. The
insurers have advised us that, on the basis of
the report, health and safety cover will be
extended for 5 years.

This is an excellent document.

There are a number of action points contained
in the report. Most of which have been fully
implemented and the remaining, more
problematic items, are being implemented on
an ongoing basis.

It is, of course, essential, in order that
insurance cover is not compromised, that any
conditions/suggestions contained within the
report are met, abided by or action agreed
with the insurer. We did not discover any of
the ongoing implementations that might
cause a compromise, with the exception of
those issues referred to below.

There are a few issues around fire risks and in
particular as no evacuation procedure is carried
out (in line with the “independent living”
principle accorded to such complexes – see
section below on: “Sheltered Housing” risks
relating to the nature of the residents) where
the recommendations of the report are
contrary to current practice.

In light of the report it is essential that the
Board implement policies around these
issues, advising the insurance company of
them, where they are not in line with their
recommendations. The reasons why their
proposals cannot be met, should be explained
and confirmation that this does not affect the
cover should be sought.

The report contains risk assessments for all
areas of activity. Reviews, to establish if
changes are needed, and regular training has
been implemented.

This is commendable.

The Clerk has undertaken health and safety
training, in connection with a different role,
and intends to undertake further training,
when available. The Port St Mary Foreman has
also undertaken this training and is already well
versed in the production of risk assessments. In
the circumstances the Clerk does not feel that
there is a need to employ an independent
Health and safety consultant on a permanent
basis.

We would agree with the sentiments of the
Clerk, although it might be sensible to
consider having an arrangement with an
independent health and safety consultant to
confer with them, on an ad hoc basis, on
changes in situations where your in-house
exponents feel uncomfortable.

The Clerk, Wardens, together with the Port St
Mary Foreman and Housing Officer have
attended a mental health training course.

Wardens work alone the majority of time and
the Clerk would like to introduce a lone worker
policy.

This training should prove useful when
dealing with elderly residents at times of high
stress.

We would agree entirely and think this is
essential. Perhaps some form of electronic
checking in and out procedure which would
lead to staff at the Administrator to raise an
alarm when not undertaken, could be
adopted
Health and safety is now a permanent topic on

Moderate

the agenda of each meeting of the Board.

Interruption
to Services /
Contingency
Planning

There is no provision to cover periods of
prolonged staff illness or absence.

Due to the nature of the set up, it is not
possible to have an alternative place of
operation. It is important to consider where
the residents might be temporary housed in
the event of a major incident. It is unlikely,
however, that any such incident would affect
all four sites.

The Clerk is to prepare a procedures manual
covering her duties throughout the year, to
ensure continuity can be maintained during
any such event.

Moderate

The Clerk intends to talk with Central
Government to see if it is possible to have an
Island plan to cover such incidents. Even if
such a plan was in place there will, of course,
continue to be a risk associated with the
nature/size of any incident, so this will remain
a constant item on the report.

All clerical records are held at Port St Mary
Commissioners Offices and the work relating
to them is carried out there. Contingency
planning for this aspect therefore falls into
the plan prepared by Port St Mary
Commissioners.
There is no succession planning.

It is accepted that for an organisation of this
size having succession planning is unrealistic.

Staff
Appraisals

Rather than formal appraisals, the Clerk would
like to hold regular recorded meetings with
staff to discuss their training needs and
concerns.

The Clerk has not had an appraisal.

Under the “Code” there is a requirement for
staff appraisals. It is now generally accepted
that, where roles have no natural progression
or bonus reward system, the method
favoured by the Clerk is the preferred way of
meeting the requirement.
In order to be fully compliant with the “Code”
consideration should be given to introducing
some form of appraisal for the Clerk.

Gifts

A policy for receipt of gifts has been introduced
and a register set up. A value has been set for
the value of a gift before it needs to appear in
the register. All cash gifts will require to be
reported. A reminder will be sent out to all
staff of the need to advise the Clerk.

This item will be removed from future
reports.

Equality Act
2017

The final two characteristics protected under
the Act became effective from 1 January 2020:

The Clerk’s highly proactive approach in this
area should help to reduce the risk of
noncompliance with the Act.



Age

Moderate

Low

Moderate



Disability

The Clerk has met with Age Concern to seek
ideas on best practice.

Ombudsman

From 1st July 2020 Complaints against
commissioners can be investigated and
councillors by members of the public could be
investigated by an external body.

The Council of Ministers has agreed to extend
the powers of the Tynwald Ombudsman, who’s
official title is 'Commissioner for
Administration', to cover:




all local authorities
a joint committee of two or more local
authorities and;
a joint board being a body corporate
established under an enactment and
consisting of members appointed
by two or more local authorities; or by
the Department of Infrastructure and
one or more local authorities.

Ms Angela Main Thompson OBE, is the current,
holder of this role.

With regard to housing stock, residential
rental properties do not fall within the scope
of the Act, except where auxiliary aids are
requested by, or on behalf of a disabled
tenant. This can, in certain circumstances, be
deemed to be the responsibility of the
landlord. Bearing in mind the nature of the
undertaking, it is not surprising that the
Board, as landlord, has always taken account
tenants disability needs. Therefore, it is
unlikely that any of the premises would not
already satisfy a resident’s requirements in
this area.

The complaints procedure will require
amendment to reflect this change.
Letters responding to complaints will need to
contain reference to the service. We would
suggest that at the end of such letters you
insert something along the lines of:
“If you not are satisfied with the final
outcome of our investigation and wish to take
this matter further please do not hesitate to
take advantage of the Tynwald Ombudsman
Scheme, details of which can be found online
at
http://www.gov.im/fsc/about/complaints.xml
#sec3.

Alternatively you may make contact with the
scheme direct at:
By email ombudsman@parliament.org.im
By post - Commissioner for Administration,
Office of the Clerk of Tynwald, Legislative
Buildings, Finch Road, Douglas, Isle of Man,
IM1 3PW

Section 2
Role of the Local Authority Board Member and Associated Risks

Background
There are many and varied reasons why people seek election to their Local Authority, and this tends
to bring a cross section of individuals from differing backgrounds together to form a single Board.
Many of you will be taking up your role as a Member of one of the Island’s Local Authority Boards for
the first time in April 2020 and may already be thinking that getting elected was the easy part. As a
new Board member, you may well feel overwhelmed by the variety of challenging complex issues
and controversial policies demanding your attention.
Understanding your role as a Board member, as well as those undertaken by your officers and staff,
may assist you in addressing these situations, avoid some of the pitfalls and hence manage your time
effectively.
Alternately you may have years of experience of service in Local Government however we do hope
that you will find some aspects of this paper useful.
What is common to all Board Members is that they are giving their time and experience free of
charge. Will your generous and gratis work be widely acknowledged and praised by the general
public at large and the local media? Whilst this should be the situation, on occasions it is regretfully
not the case. Both the public and the media will be only too prepared to criticise and, in some cases,
condemn Board Members for their actions, no matter how well meaning they have been.
Members have personal, individual and collective responsibilities for their Board’s activities. In
addition, as members of political groups or as independents, members will express political values
and support the policies of the group to which they belong.
Local authorities are responsible for the provision of a range of public services and, by standing for
the role, you have undertaken to promote the interests of our local community, including the social,
economic, environmental, recreational, cultural, or the general development of your area. In our
ever changing and litigious society, people are always ready to attribute blame. There is, therefore,
an even greater need than ever to fully understand of the role and to be to be aware of the shifting
nature of the risks relating to it.
Regrettably, there has, in recent years, been little in the way of direct training available for either the
new or long experienced member. In the past, the Department of Infrastructure provided induction
courses for members and staff of Local Authorities. Unfortunately, these are no longer available,
although the Local Government Board are considering the possibility of a visit programme where
you could discuss your needs and concerns.
The Isle of Man Municipal Association has tried to fill the gap left by the absence of the induction
training by offering various courses in a selection of subjects. Despite these efforts, we at Alexander
Elliott feel there is still a disparity between the available tuition and the complexity of the role and
risks you face undertaking it.
We hope that this paper can assist in bridging that perceived gap.

History of Local Government in Isle of Man

Many people believe that to carry out a role with optimum efficiency it is important to understand
the where and how of what they do. Therefore, we have prepared a brief synopsis of the history of
our local authority structure.
Local representation by elected officials became effective following the Town Act 1852. It was under
this Act that boards of commissioners, each under the chairmanship of a High Bailiff, were
constituted in the four towns. The boards undertook responsibility for such things as “paving,
cleansing, lighting, and watching the streets…. and for making and keeping in repair public sewers
therein, and otherwise improving the towns.”
Douglas in 1860, Ramsey in 1864 and Peel and Castletown in 1883, under separate Acts, set up
boards of Town Commissioners in a format very similar to those in existence today.
It was around this time that Village districts established their own elected bodies/commissioners.
The first of these was Port Erin, which in 1884 had been constituted a sanitary district, with an
elected sanitary authority under the Public Health Act 1884. It was constituted a village district by
the Local Government Act 1886. This was followed by Port St Mary in 1890, Laxey and Onchan 1895,
and Michael in 1905, the later under the Local Government Amendment Act 1894. The same Act also
provided for the seventeen ancient parishes, excluding those parts comprised in town or village
districts, to become local government districts with their own commissioners, reporting to the Local
Government Board (abolished in 1987 and replaced by the Department of Local Government and
the Environment, headed by a Minister).
Douglas was incorporated as a municipal borough by an act of Tynwald in 1896, leading to the Town
Commissioners being replaced by a Council consisting of the mayor, aldermen and councillors (the
office of alderman being abolished in 1989).
After 1905, apart from a few insignificant bits and some minor boundary changes, nothing much
happened to the shape of local government until 1986, when the parish district and village district of
Onchan were merged. The parish district and village district of Michael were likewise merged in
1989. As you will be aware, the village district of Laxey with the parish districts of Lonan and
Maughold merged in 2015 to form Garff Commissioners and Rushen and Arbory Parrish
Commissions will merge on 1 May 2020, to become Arbory and Rushen Parish District
Commissioners.
An Act of 1938 enabled "combination authorities" (now called "joint boards") to be set up for the
districts of 2 or more local authorities, comprising members of those authorities and performing
specified functions within those districts.
The Local Government Act 1985 modernised the legislation relating to the management of local
authorities and the exercise of their functions, and the Local Elections Act 1986 replaced the Acts
relating to the election of members.

Since the Town Act of 1852, the complete restructuring of local government, has been, and
continues to be, a constant debating point both inside and outside of Tynwald. To pick up on some
of the more recent developments:
13. In 1987 a motion was put to Tynwald calling for the abolition of the domestic rate over a
period of five years, on the grounds that the respective burdens of rates on urban and rural
areas was inequitable. Tynwald resolved that the Executive Council (as it then was) should
consider and report on the issue.
14. In April 1991 Tynwald was advised that the study had been widened to consider the future
of local authorities. This set off a chain of events which over the ensuing years have seen
various proposals put forward for consideration by Working Parties. Several reports have
been issued by the Department of Local Government and the Environment under the overall
title “Time for Change”.
15. An Initial Report in 1992 proposed to reform local government on the basis of 6 authorities.
The Second Interim Report in 1993 advocated 12 authorities and the Final Report in
February 1994 recommended a structure based on 13 authorities. The report was received
by Tynwald, but no action was taken before the general election in 1996.
16. After the 1996 election the issue of reform of local government was re-activated by the
Department. In 1997 it issued a further report “Securing a Future for Local Government”,
also proposing 13 local authorities. Opposition from the existing authorities led to a "Further
Alternative Approach" in September 1999, proposing a two-tier structure outside Douglas,
retaining the existing 24 town, village and parish authorities, with a second tier of 4 "area
authorities" which would exercise most local authority functions (including those of existing
joint boards). In October 1999 the Council of Ministers determined not to take the issue of
Local Government Reform any further for the time being.
17. Subsequently Tynwald set up a Working Party to look into the matter and in October 2001
the Report of the Working Party was received by Tynwald. In October 2004 the Department
of Local Government and the Environment published a Report on the effectiveness of the
present Local Government structure on the Island and the Department‘s supervisory
powers. The Report recommended the introduction of a Local Government Bill reflecting a
new structure of local government consisting of 4 regional areas plus Douglas, and the
existing Local Authorities be retained as Community Councils. A Motion was never made to
progress this idea. This has possibly left the question open.
18. On 1st April 2010 a re-structure of Government took place. Under the Transfer of Functions
(New Departments) (No.2) Order 2010 the former Department of Local Government and the
Environment was abolished and the functions undertaken by that Department were
transferred to three new Departments of Government; Department of Infrastructure, the
Department of Environment, Food and Agriculture and the Department of Social Care. This
transfer of functions meant that the island‘s local authorities would from that date work
with the three new Departments in the following areas: g) Department of Infrastructure – Planning and Building Control; Health and Safety
Inspectorate; Waste Management, Estates and Architecture
h) Local Government Department of Environment, Fisheries and Agriculture –
Environmental Health; Food Hygiene; Climate Control and Environmental Protection
i) Department of Social Care – Public Sector Housing; First Time Buyers; Home
Improvement Grants

We would expect that the debate will continue, and it is inevitable that some change will be
instigated. It is incumbent on those in a position to influence these decisions to protect the
interests and rights of the ordinary resident. A role you have voluntarily undertaken.

The Role
Local authority elected members are the equivalent of company directors. The primary role of a
Board is to focus on policy development and strategic delivery of services in the public interest. Local
government decisions are made to direct the operational work and realise the planned goals that
are set out in the local government's corporate plan.
Members are directly elected to represent the people and therefore must consider not just the
interests of their local electorate, but those throughout the whole area to create a harmonious local
environment.
As a Board member, the range of responsibilities expected of you require flexibility, patience,
willingness to learn, leadership, being accountable to the community and planning for the current
and future needs of your local government area.
Local government decisions are taken by a majority vote of all the elected members. Each member
of the Board has an equal vote. That means a decision by a majority of votes at a local government
meeting is considered a decision of local government.
The collective will and decision making of the Authority is paramount and an individual member's
views are secondary to the majority view. If you find yourself in the minority on a particular issue,
once a majority decision is taken, you should not seek to undermine the decision because you did
not personally vote in favour of it. It is important to realise that you are elected to represent the
overall public interest of the whole local government area, regardless of whether disputes exist
within the Board.
The internal day-to-day work of local government is carried out by your employees under the
direction of the chief executive officer/clerk. This operational work is directed by the decisions of the
Board through its annual operational plan. Whilst every service provided by a Board is managed in
their name and the smooth running of the operation is everyone’s responsibility, ideally your role
should revolve around the areas of good governance and future strategy.
It is human nature the anyone in a senior management to try to be involved in every aspect of the
decision making process, something we are all guilty of at some time or another, but as Board
members you should try to minimise your involvement in day to day issues and concentrate on the
complex role you have undertaken.
As a Board member you already have multifaceted responsibilities and must act in number of
different functions. You have a representative, a policymaking, governance and a stewardship role
to play in your municipality, whilst acting as a guardian of transparency and ensuring accountability.
Often these roles will overlap. You will be called on to consider and make decisions on issues that
will sometimes be complex and controversial. Most of those decisions will have long-term
consequences that extend beyond your term of office and should be made in the context of longterm health and welfare of your community.
Community Representative
You were elected by your constituents to represent their views as closely as possible when dealing
with issues that come before the Board. However, your constituents have many views and opinions,

and you cannot represent all of them all the time. Members of the community may/will lobby
members about individual interests. These community members often expect their elected
representative to act according to their wishes at all stages of the application process.
With many issues, you will have to consider a variety of conflicting interests and make decisions that
will not be popular with everyone. You should use your judgment and decide based on the best
interests of the electorate as a whole. In practice, there is no single, correct approach to the
representative role and on most issues, you may find that you fall somewhere between the two
opposing viewpoints.
Members may be able to ensure that the decision makers are aware of their constituents’ views.
However, their statutory obligations as members of the “Responsible Authority”, sometimes mean
that they cannot act on these views. Community members may not understand that members are
not always able to vote in favour of the constituents’ position.
Policy Maker
The Board are responsible for establishing general principles to help guide future actions. Some
policies can be specific, such as a byelaw requiring dogs to be kept on leashes in public areas and
others can be more general, such as the approval of an official vision and plan.
Corporate Governance
As you will no doubt be aware that a phrase “Corporate Governance” which is much used when
discussing how a Board, be it in local government or in the private corporate sector, has discharged
its obligations; but what is it?
Corporate governance is the system of rules, practices, and processes by which an organisation is
directed and controlled. Corporate governance essentially involves balancing the interests of a
bodies many stakeholders, such as the electorate, shareholders, senior management executives,
customers, suppliers, financiers, the government and the community. Since corporate governance
also provides the framework for attaining objectives, it encompasses practically every sphere of
management, from action plans and internal controls to performance measurement and
corporate disclosure.
The Local Government Unit issued the Isle of Man Corporate Governance Principles and Code of
Conduct (the Code”) to local boards back in 2005. Whilst adoption of these was not compulsory,
most boards have done so, and those that haven’t do accept them as best practice.
The adoption and implementation of the Code will help you with all aspects of corporate governance
relating to your Board. A copy of the Code can be found at:
www.gov.im/media/324555/corporate-governance-principles-and-code-of-conduct-guidancepdf.pdf
You will have already been supplied with a copy of your own Standing Orders which cover the
management of meetings, tenders, contracts, exclusion of members with specified interests etc.
These should be reviewed on a regular basis. A copy of the Department's Model Standing Orders can
be found at:
https://www.gov.im/media/324559/local_authorities_handbook.pdf .
Accountability and Transparency
Ensuring that policies are clearly set out and accessible to those who wish to examine them, and that
day-to-day operations are transparent has always been the goal of all responsible Board members, if

difficult to achieve. The implementation of the Freedom of Information Act 2015 has highlighted this
area and extenuated the need.

Available advice
In line with Board members in industry, the legal and moral complexities associated with your role
continue to proliferate. With a few exceptions, your knowledge of health and safety, GDPR, the
Equality Act and Freedom of Information legislation and regulation, will be limited. You will
appreciate that you will need:
Your authority’s chief executive officer/clerk/secretary or other officers are the professionals
employed by your Board and they are employed to guide you in all matters. The role of the clerk is
to give sufficient information to the Board in order that it can make reasoned decisions, administer
the local authority‘s business and take action on the authority‘s decisions. They are employed to act
as impartial advisors to the authority and are your first line of defence in mitigating risk. Often, they
will need to recommend that further outside guidance is sought but they are trained to recognise
when this is necessary.
If the Board is to discharge its duties effectively then there is a need for a mutual respect between
members, officers and staff. The role of the clerk needs to be respected and supported by the
elected members. Members seeking advice on matters relating to their or the local authority's
functions should always approach the clerk in the first instance. The clerk and his staff must
reciprocate this respect.
In particular, the clerk can advise with regard to:
 minutes
 accounts
 standing orders
 agenda items
 correspondence
 items considered previously

 byelaws
 finance
 legislation
 applications for consent of the
Department to land transactions,
borrowing etc.

Members must ensure that the advice and information they receive is clearly understood and
appropriately utilised. This may mean suitable training and resources are available.

Knowledge
To enable you to perform your duties in the most efficient and effective manner it is imperative you
have some understanding of the statutory functions, legislation and proceedings by which you are
bound.
It is necessary that members develop an understanding of the primary legislation that is applicable
to Isle of Man Board members, which is the Local Government Act 1985.
The Act is the legislative framework that recognises Local Authorities as mature local governments
with a range of powers and responsibilities. The Act balances increased local autonomy and
flexibility with requirements for improved accountability and transparency of Local Authority
operations.
Obviously, other legislation and regulation, covering areas such as health and safety, data
protection, freedom of information and equality etc., do affect your operation. As already
mentioned, the authority’s chief executive officer/clerk/secretary and their staff are the primary

source of this information. A lot can also be learned from communicating with other experienced
members.
It would also be beneficial to take some time, if you have not already done so, to visit the webpage
of the Local Government Unit Department of Infrastructure and read the handbook produced by
them, called General Information for Members and Officers of Local Authorities. The webpage can
be found at: https://www.gov.im/about-the-government/departments/infrastructure/localgovernment-unit-and-legislation/ and the handbook at:
https://www.gov.im/media/324559/local_authorities_handbook.pdf
Government Officers of relevant Departments are available to give advice and support to local
authorities on the following matters:

 legislation
 procedures for applications for consent
 procedures for Tynwald approval
 financial regulations
 capital programmes
 Government grants
 training and induction courses
 environmental health
 housing
 planning
 waste management
In today’s litigious society it is essential that we understand the risks and requirements associated
with the positions we undertake. We cannot stress strongly enough the need for Board members to
gather as much knowledge as they can. We therefore do not apologise that some references to
training availability are a repeat of what was said under the background section.
Continuing education is increasingly important for both staff and members. Unfortunately, local
authority induction training is no longer available, although the Local Government Board are
considering the possibility of a visit programme where you could discuss your needs and concerns.
The Municipal Association has initiated a number of short courses, covering areas where members
had identified knowledge gaps or learning needs within their organisations. Hopefully this assistance
will continue to be available going forward.
Consideration has been given by the clerks, within their forum, to investigating setting up courses for
new board members, those established members who would benefit from a refresher or even to
help develop staff. Spreading the cost across several Boards/Authorities could prove a viable
solution at an acceptable price.
Alexander Elliott has in the past been involved in the delivery of courses run by the Municipal
Association and would be happy to assist as an advisor basis or as a provider.

Confidentiality
A member or officer of a local authority will sometimes be provided with information in confidence.
That trust must not be abused by disclosing that information to any unauthorised person without
the consent of the authority. If a member or former member of a local authority, without the
consent of the authority, divulges any information communicated to him in confidence as a member,
he is guilty of an offence carrying a fine of up to £1,000.
The reference to former member should be borne in mind as, even if a person is no longer a
member of an authority, it is still an offence to disclose any confidential information without prior
permission. In addition, the Data Protection Act 2018 stipulates that a person/organisation
processing personal data must comply with the 6 principles which apply to the processing of
personal data together with the overarching principle of 'accountability' which requires a controller
to demonstrate compliance with the personal data processing principles. A member or officer of a
local authority who allows personal data held by the authority to fall into the hands of a third-party
may be liable to pay compensation to the data subject for any loss or distress caused.

Conflict of Interest

Your fundamental role is to serve and represent the interests of your community as a whole. In the
event of a conflict between the public and private interests of you or your related persons, the
overall public interest must prevail.
You are required to disclose any personal interests which may influence your voting at local
government and committee meetings. This includes interests that may result in a gain or loss for you
or your related persons. This is known as a pecuniary or financial interest.
You are responsible for assessing your own circumstances and determining if you have a pecuniary
or financial interest. You must disclose the interest to the meeting. Your Standing Orders will
determine what actions you must take after you have declared your interest and the Chief
Executive/Clerk will advise you. For further information on pecuniary or financial interest consult
with your Chief Executive/Clerk or see section 13 of the handbook.
When a matter before a Board could reasonably be a conflict between your personal interests and
the public interest, that might lead to a decision against the public interest, it is considered a conflict
of interest. This is different to a pecuniary or financial interest because there is no financial gain or
loss involved, however you must inform the Board meeting that you have a conflict.
You must deal with a real or perceived conflict of interest in a transparent and accountable way and
there are several options for you to consider. It is important to note that you are responsible for
dealing with a perceived conflict of interest because it may reduce public confidence in the integrity
of the office. Failure to declare a conflict of interest is classified as misconduct within the Code.

Risk Management
Local Authorities should have a risk management strategy that identifies the key strategic risks facing
the local authority and sets an overall framework for risk management. The greatest risk facing a
local authority is not being able to deliver the services expected of the authority. In reality, most
local authorities are managing these risks through day to day activities, but it is essential that a
review of these systems is undertaken on a regular basis, some in more detail than others. Risk
management is an integral part of many local authority activities including health and safety,
insurance, project management, legal enforcement and so on.
Elected members are ultimately responsible for risk management because risks threaten the
achievement of policy objectives.
As a minimum, members should at least, once a year:
 Take steps to identify and update key risks facing the local authority
 Evaluate the potential consequences to the authority if an event identified as a risk takes
place
 Decide upon appropriate measures to avoid, reduce or control the risk or its consequences,
and
 Record any conclusions or decisions reached
The strategy should also be embedded in the local authority‘s decision making processes. Local
authorities should consider putting in place business continuity plans for key services including any
action to mitigate against events likely to occur that would have a significant impact on the local
authority‘s ability to provide key services. The Corporate Governance Principles and Code of Conduct
also contain a section on Risk Management (along with Internal Control). A copy of this can be found
at: https://www.gov.im/media/324555/corporate-governance-principles-and-code-of-conductguidance-pdf.pdf

Risks for the Modern Elected Board Member
Unfortunately, in spite of the fact that you are unpaid to perform the role, we believe there are a
number of personal risks associated with your role and that it is important that you understand what
they are, in order that you can mitigate them, where possible.
Fortunately, we live in the Isle of Man where a lot of the risks listed within this paper are perhaps
not as extreme as they might be if we were based in other parts of the world. Nevertheless, it is
sensible to consider them and to adjust behaviour to further reduce the dangers.
In essence, the risks can be broadly divided under the following headings:


Personal safety/Physical risk



Monetary risk



Personal lifestyle risk

Personal safety/Physical risk
From the public
Sometimes you may find yourself in contact with someone with persistent grievances or strange
personal causes. Most of the time such individuals do not present a serious risk and are unlikely to
constitute more than a nuisance for you and your staff. However, Members are sometimes troubled
by more threatening or intrusive attention from people.
There will be individuals, with what they consider to be an unresolved grievance against the Board
or even just the establishment in general and feel they are getting nowhere, who will turn to you as
an elected representative and expect you to find miraculous resolutions. When you cannot, on
some occasions they will become angry and frustrated. In other instances, you may come across
certain types where you, purely because of your position, will be a target for their jealousy or
hatred.
As a recognisable figure, you may on occasions be stopped by such constituents or others in the
street and other public places. In such circumstances it is important to adopt a pragmatic approach
to your personal safety and, where applicable, that of your family and your staff:


Be conscious of people’s body language and behaviour.



Trust your instincts.



Remove yourself from the situation if something does not feel right.



Do not isolate yourself.



Do not arrange to meet an unknown constituent without staff knowing where you are, how
long you expect to be and how to contact you.



Report suspicious behaviour, concerns or threats to the police.



Seek police advice if you feel it would be of benefit: they are there to help.

At home
Whilst security at home is not the same problem in Isle of Man as it might be in other areas it still
important to be aware of your surroundings both at home and at your workplace and to encourage
your family and staff to do the same, so that unusual or suspicious behaviour may be easier to spot.
You may also wish to consider the following:


Install 5 lever mortice deadlocks to external doors.



Ensure windows are fitted with a good lock appropriate for the window type.



Check for signs of a break in before entering.



Call the police if you think someone might have broken in or if you notice anything unusual
such as an open door or window.



Ensure you have adequate lighting around the perimeter of your home at night and consider
using an automatic device or leaving some lights on if it will be dark when you get home.



Promptly report suspicious vehicles or people to the police.



Keep public life separate from private



Do not encourage Commissioners’ visitors to your home



Meet at offices



Make contact details available

Suspicious post and packages:
Be aware of:


An unexpected item, especially if it has been hand delivered.



A padded envelope (‘Jiffy Bag’) or other bulky package, which may feel unusually heavy for
its size.



An additional inner envelope or other contents that may be difficult to remove.



Labelling or excessive sealing that encourages opening at a particular end or in a particular
way.



An oddly shaped or lopsided item.



If the envelope flap is stuck down completely (normally gummed envelope flaps leave slight
gaps at edges).



If the letter or package is marked ‘to be opened only by...’ ‘personal’ or ‘confidential’ and
this is unexpected.



An item addressed to the organisation or a generic title rather than addressed to you as an
individual.



An item from an unexpected or unusual origin (be these postmark and/or the return
address).



The complete absence of a return address or where the return address that cannot be easily
verified.



Where an item is poorly or inaccurately addressed and/or address printed unevenly or
unusually.



Unfamiliar writing or unusual style.



Unusual postmark or no postmark.



More stamps than needed for size or weight of package.



Greasy or oily stains emanating from the package.



Odours emanating from the package.



Obvious or protruding wires.

One of these signs on its own may not be enough to trigger suspicion but it may be that in
combination they cause you to be suspicious of the item.
If you do suspect a letter or a parcel:


Do not handle it further.



Isolate the area.



Call 999.

Malicious phone calls
If you become target:


keep the caller talking



note any information
o age
o sex
o accent
o background noise
o write down the details
o report it to the chief executive officer/clerk/secretary/police

Car safety and parking


Do not park isolated area



Park under street lighting



Try - other people loading boxes/bags



Lock the doors once in the car



Be alert to any visual changes to your vehicle.



Report incidents
o

Chief executive officer/clerk/secretary

o

Police

Monetary Risk
Board
The monetary risk to you as an individual of the decisions made by the Board as a whole is small and
in the main will be covered by insurance. However, a Board must always:



do what the law requires it to do,



may do only what the law says it may do



must not do anything unless it has the legal power.

It must not act contrary to


Law



Rules & regulations



Vision & plan



Code of Conduct

If it does, then it’s actions can be deemed to be Ultra Vires (beyond its legal power or authority). It is
highly unlikely that any Ultra Vires act would be covered by Board’s insurance.
In order to avoid acting Ultra Vires it is important that members understand the agenda.
Where you do not you should immediately seek advice from:
 The Chief executive officer/clerk/secretary
 The Municipal Association
 Legal representatives
If expert advice is sought, then the risk is reduced.
Any Other Business
Particular care should be given when considering any items brought up under “any other business”.
Ideally these should be strictly limited to discussion of emergency items only.
Remember that there has been no prior notice so the you, your fellow Board Members and the
Officers of the Board have not had the opportunity to:


fully consider implications



take advice

Therefore, there should be no decisions made on these items unless the situation is extreme. It is
highly recommended that the Board’s Standing Orders should require that there is suspension of the
Standing Orders in order to vote on such items. “Any other business” should almost be treated as an
opportunity to put it an item on the Agenda for a future meeting.
Well prepared, well informed Boards spend their energies serving their communities and keep
their cash.

Own Monetary Risk
There are a number of ways in which a Board Member can become personally liable but all of them
are avoidable. Whilst this list is not exhaustive you should not:


Act in away contrary to the requirements of Local Government Act 1985 by:
o Disclosing confidential information
 Any member or former member of a local authority who, without the
consent of the authority, divulges any information communicated to him in
confidence as such member shall be guilty of an offence and liable on
summary conviction to a fine
o Failure to declare a pecuniary interest*
 The Act imposes restrictions on local authority Members from voting (and
taking part in any discussion) on matters on which they have a pecuniary
(financial) interest whether direct or indirect.
 Failure to declare a pecuniary interest, or taking part in a discussion or vote
on a matter in which the member has an interest, is an offence carrying a
fine



Use council resources for (party) political purposes or other reason unless agreed.



Unlawfully discriminate against any person.



Commit the Board to financial obligations, when your own Board might rule you acted alone
when doing so



Act in a way to be litigated against, in particular for libel or slander – remember - you do not
have Parliamentary privilege.

You should be aware that risk is increased to you personally if others:


Are unsure of their roles, duties and responsibilities



Don’t work as a team



Respect other’s roles



Don’t communicate with each other



Concentrate on scoring points



Fail to listen / communicate with
o Community
o Other local committees
o Central Government
o Outside bodies



Are not well-informed on topics to be discussed

*A pecuniary interest is a financial interest and would include:


a direct interest (in an investment, a property a company or a trust)



an indirect interest



an interest of a spouse of the member or officer



an interest of a partner or employer of the member or officer



an interest of a company in which the member or officer (or his or her nominee) holds a
share or by which he or she is employed

Personal Lifestyle Risk
It should be remembered at all times that the modern media show little sympathy to politicians.
They appear to love to destroy public servants and are ruthless in the way that they deal with them.
This was amply demonstrated by the way they treated Local Commissioners who had stood for the
last Keys elections.
As respected members of your community you deserve better treatment than that, but it is not
likely you will receive it. This type of reporting leads to a loss of status, usually unjustifiably. The
consequences can affect:





Lifestyle
Relationships
Future earnings
Self-esteem

Acts, such as completing a declaration of interests on an annual basis, might seem to many like an
infringement of their personal rights but in reality it usually serves as some form of protection
against this particular form of sloppy journalism.
As mentioned earlier in the report, confidentiality is paramount for the role and breaking
confidences is an illegal act. Additionally, it can be misinterpreted and lead to personal
misunderstandings. Remember that your views are likely to be considered the views of the Board.
Extreme care should be exercised when using:




Facebook
Twitter
Forums

While social media such as Twitter and Facebook have huge benefits, their use can also bring risks
such as identity theft and harassment. Consider adopting the following approach on such networks:
 Be careful about the information you disclose, either in your profile or the information you
share through posts and tweets.
 Could you be revealing information that you would not want to be in the public domain
about where you will be at a particular time or about your family?
 Use strong passwords for social networking accounts and keep them secure.
 Remember that what goes online tends to stay online; even if it is later deleted, a copy or
cached version is almost certain to remain somewhere.
 Make the most of in-built privacy features on social networking sites and, where practicable,
think carefully about who you connect with.
 Be wary of clicking on links in posts or tweets that could take you to hoax websites which
may be infected with malicious software.
 In order to protect other sensitive information: Use strong passwords and keep them
secure. Never write them down. Passwords should be at least eight characters long,
including at least three of these four categories: lowercase, uppercase, numbers and or
special characters. They should be hard to guess; do not use examples like P@$5w0rD!
Extra care is required when conversations are:
 In public places, particularly pubic houses

 With constituents
Health & Safety at Work
It is the Officers who will remain your main source of advice in this area and have the prime
responsibility for ensuring the Act is enforced. It must be remembered however that everyone must
be aware of their responsibilities to their employees and the public under the Act. It is your duty to
protect the health, safety and welfare of their employees and other people who might be affected
by their business. Employers must do whatever is reasonably practicable to achieve this.
This means making sure that workers and others are protected from anything that may cause harm,
effectively controlling any risks to injury or health that could arise in the workplace. Employers have
duties under health and safety law to assess risks in the workplace. Risk assessments should be
carried out that address all risks that might cause harm in your workplace or to the public. The
employment of Health and Safety professionals, either directly or as consultants is the single largest
mitigating factor for you in your role.
Remember that whilst the Corporate Manslaughter and Corporate Homicide Act 2007 is a UK Act, UK
case law is extremely persuasive on Courts in the Isle of Man.
We would reiterate our earlier comments on the reduced risk to public servants in our fair Isle but
would still recommend caution. Please do not hesitate to contact us if you wish to discuss any item or
part of this report.

Recommendation:
Use the sources of Information available which will moderate your personal risk
First and foremost, when reaching decisions on any matter you should have regard
to the relevant advice provided to you by: –
5. your authority’s chief executive officer/clerk/secretary or other officers
6. your authority’s chief finance officer
In addition to this there are a number of sources prepared by the Local Government
Unit which do an excellent job in supplying the information you require.
It is from these same sources that the majority of the information contained within
this paper has been acquired.
We would highly recommend that all members read and regularly refer to the
following sites:
Local Government Unit and Legislation
https://www.gov.im/about-the-government/departments/infrastructure/localgovernment-unit-and-legislation/guidance-and-legislation/
General Information for Members and Officers of Local Authorities
https://www.gov.im/media/324559/local_authorities_handbook.pdf

Department of Local Government and the Environment Corporate Governance
Principles and Code of Conduct Local Authorities
https://www.gov.im/media/324555/corporate_governance_local_authorities.pdf
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